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In the District Court for the Territory of Alaska, 
Fourth Division. 
No. 1756. 
F. G. NOYES, Receiver of the Washington-Alaska 
Bank, a Corporation, 
Plaintiff and Appellee, 
vs. 


J. A. JESSON, D. H. JONAS, DAVID YAR- 
NELL, DAN RYAN, C. J. ROBINSON, 
JOHN L. McGINN, R. C. WOOD, M. H. Mc- 
MULLEN, C. E. CLAYPOOL, ROBERT 
SHEPPARD, HANS STARK, JOHN FLY- 
GAR, JOHN P. ANDERSON, E. R. PEO- 
PLES, JAMES W. HILL, RAY BRUM- 
BAUGH, J. A. JACKSON, JOHN A. 
CLARK, J. A. HEALEY, GEORGE PRES- 
TON, B. R. DUSENBURY and L. N. JES- 
SON, 

Defendants and Appellants. 
Wames and Addresses of Attorneys of Record. 
O. L. RIDER, Vinita, Oklahoma; 


McGOWAN & CLARK, Fairbanks, Alaska; 
A. R. HEILIG, Fairbanks, Alaska ; 
JOHN L. McGINN, Keystone Apartments, San 
Francisco, Cal. 
Attorneys for Defendants and Appellants. 
[%2*] 


*Page-number appearing at foot of page of Original Certified Transcript 
of Record. 


DE John A. Jesson et al. 


In the District Court for the Territory of Alaska, 
Fourth Judicial Division. 
No. 1756. 
F. G. NOYES, Receiver, etc., 
Plaintiffs, 
vs. 

J. A. JESSON et al., 

Defendants. 


Stipulation as to the Printing of the Record. 

It is hereby stipulated and agreed that in the print- 
ing of the record herein for the consideration of the 
Court on appeal and cross-appeal, that the title of 
the court and cause in full on all the pages shall be 
omitted except.on the first page, and inserted in place 
and stead therein ‘Title of Court and Cause.”’ 

Dated at Iditarod, Alaska, this 6th day of July, 
1914. 

O. L. RIDER, 
Attorney for Plaintiff. 
McGOWAN & CLARK, 
AOR. EOE: 
JOHN L. McGINN, 
Attorneys for Defendants Wood, Hill, Peoples, 
Brumbaugh, McGinn and J. A. Jesson. 

[Endorsed]: Filed in the District Court, Territory 
of Alaska, 4th Div., Jul. 6, 1914. Angus McBride, 
Clerk. [1] 


CoO 
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Amended Complaint. 

Plaintiff complains of defendants and for cause of 
action alleges: 

J. 

The Washington-Alaska Bank is, and every since 
the 21st day of January, 1908, has been a corpora- 
tion duly organized and existing under and by vir- 
tue of the laws of the State of Nevada. Said Wash- 
ington-Alaska Bank was originally incorporated un- 
der the corporate name of ‘‘The Fairbanks Banking 
Company,’’ but afterwards, on or about, or shortly 
prior to, the 14th day of September, 1910, its name 
was by amendments to its articles of incorporation 
duly changed to Washington-Alaska Bank.’’ ‘The 
authorized capital stock of the plaintiff corporation 
is and was at all times since its incorporation $300,- 
000.00, divided into 300 shares of the par value of 
$100.00 each. In and by the articles of incorpora- 
tion of said Fairbanks Banking Company, a corpo- 
ration, it was provided among other things that the 
board of directors of said corporation should consist 
of twelve members, four to hold office for six months, 
or until their successors were elected and qualified, 
four to hold office for twelve months, or until their 
successors [2] were elected and qualified, and four 
to hold office for eighteen months, or until their suc- 
cessors were elected and qualified. 

II. 

On and prior to the 14th day of March, 1908, the 

defendants R. G. Wood and James W. Hill, and one 
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Hi. T. Barnette, were, as partners, engaged in the 
business of banking at the city of Fairbanks, Terri- 
tory of Alaska, under the firm name and style of 
‘The Fairbanks Banking Company.” 

ae 

The Fairbanks Banking Company, a corporation, 
was organized for the purpose of taking over and ac- 
quiring the business heretofore conducted and car- 
ried on by The Fairbanks Banking Company, a part- 
nership, as hereinbefore alleged, and for the purpose 
of promoting, organizing and commencing the busi- 
ness of said Fairbanks Banking Company, a corpo- 
ration, the said E. T. Barnette, R. C. Wood and 
James W. Hill, circulated and caused to be circu- 
lated in the city of Fairbanks and vicinity, stock 
subscription lists subscribing to the capital stock of 
said corporation, which said stock subscription lists, 
omitting the signatures, were in words and figures as 
follows :— 

“KNOW ALL MEN. BY THESE PRESENTS, 
that, WHEREAS, the organization of a corporation 
is contemplated by the undersigned under the laws 
of the State of Nevada, to be known as the Fairbanks 
Banking Company, with a capital stock of Three 
hundred thousand dollars, divided into three thou- 
sand shares of the par value of one hundred dollars 
each. The object of which said corporation is to 
carry on a general banking business in the town of 
Fairbanks, Alaska, and to absorb the present Fair- 
banks Banking Company, and such other banking 
institutions as may be deemed advisable; and 
WHEREAS steps are now being taken for the or- 
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ganization of such corporation under the laws of 
said State of Nevada, but owing to the distance be- 
tween said State of Nevada and the town of Fair- 
banks, Alaska, considerable delay must necessarily 
ensue before such corporation can be created and the 
organization thereof perfected; and WHEREAS, 
we, the undersigned, each and all of us are desirous 
of becoming stockholders in said corporation for the 
number of shares hereinafter by us set opposite our 
respective names, and are desirous that in order that 
the capital stock of said corporation shall be fully 
subscribed, and the names and number of stockhold- 
ers of said new corporation may be known to us, that 
subscriptions for such stock should now be made. 
NOW, THEREFORE, in consideration of the 
premises, we, the undersigned, do hereby promise and 
agree to and with each other and with said new cor- 
poration to be formed [8] to be known as the 
Fairbanks Banking Company, to subscribe, and each 
of us do hereby subscribe of the capital stock of said 
Fairbanks Banking Company the number of shares 
by us set opposite our respective names and that when 
said corporation is organized and the stock thereof 
issued to us we will either pay to the treasurer of said 
corporation the par value thereof, or such an amount 
thereof as we can conveniently pay; or, in the event 
at said time we are unable to make any cash pay- 
ment upon said stock, that each will give his prom- 
issory note for the individual amount of stock sub- 
scribed by him; one due on or before the first day 
of June, 1909, for twenty-five per cent of the amount 
of the capital stock subscribed by him, and the other 
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for seventy-five per cent thereof, which shall become 
due and payable on or before the first day of July, 
1908; said notes to bear interest at the rate of one 
per cent per month from the date of the issuance of 
the stock. If at the time the stock shall be issued 
any of the undersigned shall pay thereof an amount 
equal to twenty-five per cent thereof, then such per- 
son is to execute his note for the remaining seventy- 
five per cent due on or before the first day of July, 
1908. If said payment so made shall not equal 
twenty-five per cent of the par value thereof, then 
such individual agrees to execute a note for an 
amount equal to twenty-five per cent thereof, which 
shall become due and payable on or before the first 
day of June, 1908, and a note for the remaining sev- 
enty-five per cent as hereinbefore set forth. It is 
expressly understood and agreed that said corpora- 
tion is to retain and remain the owners of stock until 
the same is fully paid. 

IN WITNESS WHEREOF we have hereunto set 
our hands and seals this day of January, 1909.’’ 


IV. 

Said subscription lists were headed by said H. T. 
Barnette, subscribing for 440 shares of the capital 
stock of said corporation; R. C. Wood, 220 shares; 
James W. Hill, 220 shares; and were then signed by 
various other persons, the total subscriptions aggre- 
gating over 2,400 shares; the defendant John L. 
McGinn subscribed for 100 shares; the defendant J. 
A. Jesson for 100 shares; the defendant D. H. Jonas 
for 100 shares; the defendant David Yarnall for 100 
shares; the defendant L. N. Jesson for 100 shares; 
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the defendant John Flygar for 20 shares; the de- 
fendant Hans Stark for 100 shares; the defendant 
Dan Ryan for 25 shares; the defendant C. EK. Clay- 
pool for 50 shares; the defendant C. J. Robinson for 
00 shares; the defendant B. R. Dusenbury for 50 
shares; the defendant J. A. Healey for 5 shares; the 
defendant George Preston for 5 shares; and the de- 
fendant John P. Anderson for 25 shares. [4] 
ae 

The first meeting of the incorporators and the sub- 
scribers to the capital stock of said Fairbanks Bank- 
ing Company, a corporation, was held at the city of 
Fairbanks, Alaska, on March 12, 1908, and a board 
of twelve directors for said corporation, named and 
selected by HE. 'T. Barnette, were elected, and a reso- 
lution passed and entered on the minutes as follows: 

‘“RESOLVED, that the matter of taking over the 
property of the Fairbanks Banking Company, the 
copartnership, consisting of E. T. Barnette, J. W. 
Hill and R. C. Wood, be left to the board of direc- 
tors.’’ Said first board of directors was composed 
of said E. T. Barnette, and the defendants David 
homiall, J. A. Jasson, D. H. Jonas, Dan Ryan, C. J. 
Robinson, M. H. MeMullen, C. E. Claypool, Robert 
Sheppard, Hans Stark, John Flygar and John P. 
Anderson. 

Vi. 

On the 12th day of March, 1908, said board of di- 
rectors met at the city of Fairbanks, Alaska, and 
elected as officers of said corporation: E. T. Bar- 
nette, President; the defendant James W. Hill, Vice- 
president; the defendant R. C. Wood, Cashier; and 
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the defendant B. R. Dusenbury, Assistant Cashier, 
Secretary and Treasurer, and on the 13th day of 
March, 1908, said board of directors held an ad- 
journed meeting, and authorized the acquisition and 
purchase by the Fairbanks Banking Company, a cor- 
poration, of the assets and business of the Fairbanks 
Banking Company, a partnership, and thereafter 
said purchase and acquisition, and the terms thereof 
were reduced to writing in a contract signed and exe- 
cuted by the parties, dated March 16th, 1908, a true 
copy of which is hereto annexed marked ‘‘ Exhibit 
One’’ and made a part of this complaint. 
VII. 

That in accordance with said contract ‘‘ Exhibit 
One,’’ stock in said corporation, the Fairbanks Bank- 
ing Company, was issued to E. T. Barnette, 260 
shares; James W. Hill, 180 shares; and R. C. [5] 
Wood, 120 shares; and the assets of said copartner- 
ship enumerated and described in said contract ‘‘ Ex- 
hibit One’’ were transferred to said corporation. On 
March 14th, 1908, there was also issued to the vari- 
ous subscribers therefor, stock in said corporation to 
the amount of 1,502 shares, of the par value of 
$150,200.00, and thereupon the said corporation, on 
March 16th, 1908, commenced business as a bank at 
said city of Fairbanks, Territory of Alaska, and 
thereafter continued to carry on and conduct said 
business until and including January 4th, 1911. 

VITI. 

The capital stock of the Gold Bar Lumber Com- 
pany, a corporation, which was sold and transferred 
by said copartnership, the Fairbanks Banking Com- 


’ 
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pany, to the said Fairbanks Banking Company, a cor- 
poration, for $341,049.00, did not cost the said copart- 
nership in excess of the sum of $248,067.89, at which 
sum it was carried on the books of said copartner- 
ship at and prior to the transfer to the said corpora- 
tion, and was at the date of the transfer of a value 
less than $248,067.89, and said stock was transferred 
to and received by said Fairbanks Banking Com- 
pany, a2 corporation, at an arbitrarily increased and 
greatly fraudulent over-valuation of more than $93,- 
881.11, all of which was done and accomplished with 
full knowledge, co-operation and consent of all the 
defendants, Dan Ryan, C. J. Robinson, M. H. Mc- 
Mullen, C. E. Claypool, Robert Sheppard, Hans 
Stark, John Flygar, J. A. Jesson, D. H. Jonas, David 
Yarnall, and John P. Anderson, who were then and 
there directors of said Fairbanks Banking Company, 
a corporation, and of the defendant R. C. Wood, who 
was then and there its cashier and a member of the 
copartnership, Fairbanks Banking Company, and of 
the defendant James W. Hill, who wasthen and there 
its Vice-president and a member of said copartner- 
ship, and of the defendant D. R. Dusenbury, who was 
then and there its Assistant Cashicr, Secretary and 
Treasurer, and of the defendant John L. McGinn, 
who was then and there attorney and legal adviser 
both of said copartnership and said corporation Fair- 
banks Banking Company, and who afterward [6] 
became a director and vice-president of said corpo- 
ration, as hereinafter alleged. Said Gold Bar Lum- 
ber Company was engaged in the business of manu- 
facturing and selling lumber in the state of Wash- 
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ington, which business was then and there and ever 
since has been and still is of an exceedingly hazard- 
ous and speculative nature, and the certificates rep- 
resenting the capital stock in said corporation, the 
Gold Bar Lumber Company, were not at the time 
of the organization of said corporation, the Fair- 
banks Banking Company, in the possession of said 
copartnership, nor were they delivered to said cor- 
poration, The Fairbanks Banking Company. [7] 
IX. 

That the notes, loans and discounts sold and trans- 
ferred to said Fairbanks Banking Company, a cor- 
poration, by said Fairbanks Banking Company, a co- 
partnership, were accepted by said corporation at 
their face value with the Knowledge, consent and ap- 
proval of the defendants J. A. Jesson, D. H. Jonas, 
David Yarnell, Dan Ryan, G. J. Robinson, M. H. 
McMullen, C. E. Claypool, Robert Sheppard, Hans 
Stark, John Flygar, John P. Anderson, R. C. Wood, 
James W. Hill, John L. McGinn and B. R. Dusen- 
bury, then directors and officers of said corporation 
as aforesaid. That of said notes so sold and trans- 
ferred as aforesaid, a large amount were then past 
due, worthless and uneollectible, said amount being 
in excess of $53,000.00, all of which are still unpaid 
and without substantial value, a list of which is as 
follows: 
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Maker. 
Win. Casey 
Gelling & Bechtolt 
Ensor & Griffith 
Fairburn et al. 
E. D. Howe 
Win. James 
Alex Larson 
D. W. Truitt 
C. Timmerman 
Emily Waters 
Wm. Barrett 
Jas. Frost 
Geo. Fenwick 
P. Gallagher 
W. F. Green 
F. Schaupp 
Tharp & Rusk 
J. Worgan 
2. Berger 
lA. York 


6é ee 


oe 66 


Tanana Electric Co. 


When due. 

May 31, 095 
Sep. 15, 07 
Sep. 15, 06 
Jul. 15, O7 
Vice 9 4507 
Jun. 15, OF 
Jan. 24, 07 
je IL Uy 
May 17, 05 
Dec. 5, O7 
Jun. 23, 06 
Jun. 1, 07 
Nove 31.706 
Sep. 23, 07 
Avie 1407 
ep. 27.20% 
Sep. 14, 07 
Jil Sle eb 
Jul. 28, 07 
Oct. 14, 04 
Feb. 1, 05 
Mar. 15, 03 
Dec. 16, 07 


a 


Amount. 
$ 40.00 
1050. 00 
435 .00 
leaee 
Aine D 
Sul lees a 
304.30 
1000. 
105. 


206. 
219TT 38 


$53287 . 49 


That it was then and there well known to said de- 
fendant, directors and officers as aforesaid, and by 
each of them, or by the exercise of ordinary care 
might have been so known to them, and each of them 
that said notes above listed were at the time they 
were so accepted and transferred, past due and 
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worthless or without substantial value. [8] 
xe 
The 1,502 shares of the capital stock in said cor- 
poration, The Fairbanks Banking Company, so 
issued to the various subscribers therefor on March 
14th, 1908, were all paid for by the promissory notes 
of the said various subscribers and not in cash, and 
a large amount of said notes were and still are worth- 
less and uncollectible, and have never been paid, said 
amount being of the face value of $22,982.33. [9] 
alr 
With an issued capital stock of $202,200.00, paid 
for as hereinbefore alleged, and not otherwise, and 
with no other assets than those of the Fairbanks 
Banking Company, a copartnership, as inentioned 
and set forth in ‘‘Exhibit One’’ added to the said 
stock subscription notes of the face value of $150,- 
200.00, the Fairbanks Banking Company, a corpora- 
tion, on March 16th, 1908, commenced business as a 
bank at said city of Fairbanks, and assumed not only 
the deposits, debts and other liabilities of the Fair- 
banks Banking Company, a copartnership, amount- 
ing to $538,940.31, but also an alleged special deposit 
of $200,000.00 of E. T. Barnette, never in fact de- 
posited by him, but being the alleged capital claimed 
by said Barnette, and by the contract ‘‘Hixhibit One’”’ 
agreed to be paid to him. 
JUL 
On March 16, 1908, when said Fairbanks Banking 
Company, a coporration, so commenced business 
with said assumed liabilities of $738,940.31, said 
Fairbanks Banking Company, a corporation, was 
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actually insolvent in this: That its assets were then 
insufficient in value to pay its debts, all of which its 
then directors and officers hereinbefore mentioned 
well knew, or by the exercise of ordinary care might 
have known. And furthermore, said Fairbanks 
Banking Company, a corporation, at and for a long 
time after it commenced business, was not paying 
and did not pay in cash or lawful money, demands 
made upon it in the ordinary course of business. 
Prior to the 16th day of March, 1908, said Fairbanks 
Banking Company, a copartnership, had for a con- 
siderable time ceased and failed and refused to pay 
in cash or lawful money demands made upon it in 
the ordinary course of business, and was upon what 
was termed a ‘“‘scrip’’ basis; that is, was paying 
demands made upon it by issuing and paying out 
its own circulating notes. At the time said Fair- 
banks Banking Company, a corporation, commenced 
business, it assumed a lability of $64,737.00 for out- 
standing circulating notes of the Fairbanks Banking 
Company, a copartnership, and had in eash, includ- 
ing gold-dust, bullion and lawful money only the sum 
of $38,511.87. [10] 
AGREE 

Notwithstanding the facts hereinbefore and herein- 
after alleged, the said Fairbanks Banking Company, 
a corporation, continued after the 16th day of March, 
1908, to carry on the general business of banking 
and of receiving and soliciting deposits, and said 
bank and the defendants as its directors, officers and 
employees at all times falsely and wrongfully repre- 
sented and held out to the public generally that said 
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Fairbanks Banking Company, a corporation, had 
paid-up capital stock of $300,000.00. 
XIV. 

The said defendants David Yarnall, Dan Ryan, 
C. J. Robinson, M. H. McMullen, C. E. Claypool, 
Robert Sheppard, Hans Stark, John Flygar, J. A. 
Jesson, John P. Anderson, D. H. Jonas and said 
E. T. Barnette continued to be and act as directors 
of said Fairbanks Banking Company, a corporation, 
and to manage and control its business as such from 
said 12th day of March, 1908, until the 12th day of 
September, 1909, when the term of office of David 
Yarnall, Dan Ryan, C. J. Robinson and M. H. Mc- 
Mullen expired. On said 12th day of September, 
1908, said David Yarnall, Dan Ryan, 8. J. Robinson, 
were duly re-elected directors of said Fairbanks 
Banking Company, a corporation, for the term of 
eighteen months, the defendant E. R. Peoples was 
duly elected director of said corporation for the 
term of eighteen months, and the defendant James 
W. Hill was elected a director of said corporation 
for the term of six months to take the place of Hans 
Stark, resigned. For the entire period from Sep- 
tember 12th, 1908, to March 12, 1909, the duly elected 
and acting board of directors of said Fairbanks 
Banking Company, a corporation, consisted of the 
defendants J. A. Jesson, John P. Anderson, D. H. 
Jonas, C. E. Claypool, Robert Sheppard, James W. 
Hill, John Flygar, David Yarnall, Dan Ryan, C. J. 
Robinson, E. R. Peoples and said E. T. Barnette, 
and during said period they managed, conducted and 
controlled said Fairbanks Banking Company, a cor- 
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poration, and its business as such. On said March 
12th, 1909, said defendants C. E. Claypool, Robert 
Sheppard, James W. Hill, and John Flygar were duly 
re-elected directors of said [11] Fairbanks Bank- 
ing Company, a corporation, for the term of eighteen 
mouths, and on March 13th, 1909, the defendant Ray 
Brumbaugh was duly elected a director of said cor- 
poration in the place of John P. Anderson, who had 
vacated his office by remaining absent from the Dis- 
trict of Alaska. From and including March 13, 
1909, to the 13th day of September, 1909, the duly 
elected and acting board of directors of said Fair- 
banks Banking Company, a corporation, were the de- 
fendants J. A. Jesson, Ray Brumbaugh, D. H. Jonas, 
C. EK. Claypool, Robert Sheppard, James W. Hill, 
John Flygar, David Yarnall, Dan Ryan, C. J. Rob- 
inson, E. R. Peoples and said E. T. Barnette, and 
during said period they managed, conducted and 
controled its business as such. On September 13th, 
1909, the defendants J. A. Jesson, Ray Brumbaugh, 
and D. H. Jonas and said E. T. Barnette were duly 
re-elected directors of said Fairbanks Banking Com- 
pany, a corporation, for the term of eighteen months, 
and the defendant John L. McGinn was duly elected 
a director thereof for six months to fill the place 
vacated by the defendant KE. R. Peoples. From and 
including the 13th day of September, 1909, to the 
12th day of Apri, 1910, the duly elected and acting 
board of directors of said Fairbanks Banking Com- 
pany, a corporation, and who managed, controlled 
and directed its business as such, consisted of the de- 
fendants J. A. Jesson, Ray Brumbaugh, D. H. Jonas, 
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C. E. Claypool, Robert Sheppard, James W. Hill, 
John Flygar, David Yarnall, Dan Ryan, C. J. Rob- 
inson, and John McGinn, and said E. T. Barnette, 
except that on November 13th, 1909, the resignation 
as directors of Dan Ryan, and C. E. Claypool were 
accepted, and the defendants R. C. Wood and J. A. 
Jackson were duly elected in their place, and from 
November 13th, 1909, to April 12th, 1910, the said 
defendants R. C. Wood and J. A. Jackson were duly 
elected and acting directors of said Fairbanks Bank- 
ing Company, a corporation. On said April 12th, 
1910, the said defendants David Yarnall, J. A. Jack- 
son, C. J. Robinson, and John L. McGinn were duly 
re-elected directors of said Fairbanks Banking Com- 
pany, a corporation, and thereafter and until Sep- 
tember 12th, 1910, the [12] board of directors of 
said Fairbanks Banking Company, a corporation, 
who managed, controlled and conducted its business 
as such consisted of the defendants J. A. Jesson, 
Ray Brumbaugh, D. H. Jonas, R. C. Wood, J. A. 
Jackson, Robert Sheppard, James W. Hill, John 
Flygar, David Yarnall, C. J. Robinson, and John 
L. McGinn, and said E. T. Barnette, except that on 
May 12th, 1910, the defendants John L. McGinn and 
R. C. Wood resigned as such directors, and on said 
12th day of May, 1910, the defendant John A. Clark 
was duly elected in the place of the defendant John 
L. McGinn, and thereafter served and acted as such 
director, and on June 11th, 1910, J. A. Healey was 
duly elected in the place of R. C. Wood, and there- 
after served and acted as such director. Prior to 
September 12th, 1910, to take effect on that day, the 
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number of directors of said Fairbanks Banking Com- 
pany, a corporation, had been duly and regularly 
changed by an amendment to its articles of incorpo- 
ration, from twelve directors to seven directors, to 
hold office for one year, and on said 12th day of 
September, 1910, the defendants J. A. Jackson, J. 
A. Jesson, J. A. Clark, J. A. Healey, D. H. Jonas, 
and George Preston, and said E. T. Barnette, were 
duly elected directors of said Fairbanks Banking 
Company, a corporation, and from said 12th day of 
September, 1910, until and including January 4th, 
911, they managed, and directed and controlled the 
business of said corporation as such, and are still 
directors thereof. 
XN: 

The defendant James W. Hill, although not orgi- 
nally a director of said Fairbanks Banking Com- 
pany, a corporation, was, at the first meeting of the 
board of directors thereof, chosen and elected first 
vice-president of said corporation, and the said de- 
fendant James W. Hill, accepted said office and en- 
tered upon the duties thereof, and thereafter the said 
defendant James W. Hill continued to act as such 
vice-president, and to assist in managing and con- 
ducting the affairs and business of said Fairbanks 
Banking [138] Company, a corporation, and an 
executive officer thereof and a member of its execu- 
tive committee, under salary until July 1st, 1909, 
and also continued thereafter to act as director 
thereof as hereinbefore alleged. 

XVI. 
The defendant B. R. Dusenbury, although not a 
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member of the board of directors of said Fairbanks 
Banking Company, a corporation, was, at the first 
meeting of the board of directors thereof, chosen and 
elected assistant cashier, and secretary and treasurer 
thereof, and said B. R. Dusenbury thereupon ac- 
cepted said offices and entered upon the duties 
thereof, and thereafter said defendant B. R. Dusen- 
bury continued to act as such assistant cashier, sec- 
retary and treasurer, and to assist in managing and 
conducting the affairs and business of said Fair- 
banks Banking Company, a colporation, aS an execu- 
tive officer thereof and a member of its committee, 
until May 12th, 1909. On said May 12th, 1909, said 
defendant B. R. Dusenbury was duly elected first 
vice-president of said Fairbanks Banking Company, 
a corporation, the duties of which he thereupon as- 
sumed, and he thereafter continued to be such vice- 
president and to assist in managing and conducting 
the affairs and business of said Fairbanks Banking 
Company, a corporation, as an executive officer and 
member of its executive committee, until October 
2th Us 
OV IE 

Said defendant L. N. Jesson, although not a mem- 
ber of the board of directors of said Fairbanks Bank- 
ing Company, a corporation, was on the 12th day of 
September, 1908, duly chosen and elected second vice- 
president thereof, and said defendant L. N. Jesson 
thereupon accepted said office and entered upon the 
duties thereof, and thereafter said defendant L. N. 
Jesson continued to act as such second vice-presi- 
dent, and continued to assist in managing and con- 
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ducting the affairs and business of said Fairbanks 
Banking Company, a corporation, as au executive 
{14} officer thereof, and as a member of the execu- 
tive committee thereof, until the 12th day of Sep- 
tember, 1910. 

AVIII. 

Said defendant, R. C. Wood, although not origi- 
ually a director of said Fairbanks Banking Com- 
pany, a corporation, was, at the first meeting of the 
board of directors thereof, duly chosen and elected 
cashier thereof, and the said R. C. Wood thereupon 
accepted said office and entered upon the duties 
thereof, and acted and performed the duties of 
casey of said Fairbanks Banking Company, a cor- 
poration, until June 29th, 1908, and was also after- 
wards director and manager of said Fairbanks Bank- - 
ing Company, a corporation, as hercinbefore and 
hereinafter alleged. 

ATR. 

Shortly after said corporation, the Fairbanks 
Banking Company, commenced business, said corpo- 
ration, wrongfully and unlawfully began to reduce 
its issued capital stock by accepting the surrender 
thereof and giving in return therefor either cash or 
the stock subscription notes given for said stock, a list 
of which stock so surrendered, together with the date 
of surrender, the number of shares surrendered, the 
name of the party surrendering, and the amount of 
cash or the subscription notes returned therefor, is 
as follows, to wit: 

1908. 


Number 


Date. of Shares, 
Jun. 30 130 
Jul. 15 i 
Jule 20 10 
Jul. 20 20 
Jul. 20 2 
ule 20 10 
Julezd 2 
Jul. 20 2 
Jul. 20 5 
Jul. 20 2 
Jul. 20 5) 
Jul. 20 10 
Jiileeze hy) 
Jul, 29 10 
Aug 20 


Aug. 14 10 
Sep. 18 10 
Sep. 18 5 
Oct. 24 2 
Nov. 19 10 


Nov. 19 100 


1909. 
Feb. 9 2 
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Party. 


R. C. Wood 

P. B. Walsh 
Thomas HK. 
McBride, A. 
Letnes, Anton 

A. N. Larson 

I, E. Johnson 

J. L. Tobin 
Harry Cribb 

S. Hall Young 
A. J. Nordale 
Barrett Sickenger 
EK. A. Suter 

‘S. R. Weiss 
Osmund Olson 
A. J. Williams 
R. R. Myers 

D. Courtemanche 
EK. M. Keys 


Forward........ 


Oscar Goetz 

G. A. Vedin 
McDonnell 

B. E. Johnson 
Strandberg Bros. 


Strandberg, Emma 


F. EK. Johnson 


John Clifford 


Amount. 


$13,000.00 
100.00 


1,000 
2,000 
200 
1,000 
200 
200 
500 
200 
500 
1,000 
500 
1,000 
2,000 
500 
1,000 
500 
1,000 


[15] 


£96,400 
1,000 
500 
200 
1,000 
10,000 
1,000 
200 


200 
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Date. a eee Party. Amount. 
Feb. 19 3D Geo. Jestel 500 
Jun. 10 10 Hart & McConnell 1,000 
pep. 21 5 Lewis Enstrom 500 
Sep. 21 i) Oscar Enstrom 500 
Oct. 28 10 ESS arian 1,000 
Oct. 28 1 Alex. Cameron 100 
Oct. 28 2 Edith MacCormack 200 
Oct. 28 2 J. W. MacCormack 200 
Nov. 10 9) Francis H. Taylor 500 
Noy. 23 5) MeGowan & Clark 500 
1910. 

Jan. 18 i) Horton & Dunham 900 
Oct.25 100 John L. McGinn 10,000 
$56,000 . 00 


That during all of the time from and including 
said June 30th, 1908, to and including said October 
25th, 1910, the abilities of said corporation to its 
general creditors, greatly exceeded its assets, and by 
accepting the surrender of its capital stock and re- 
turning therefor cash or subscription notes, as 
aforesaid, the assets of said corporation, to which 
said creditors could look for payment of theix claims 
were further decreased, and the same were, in the 
manner and amounts aforesaid, withdrawn and di- 
vided among said stockholders of said corporation; 
that the surrender of said stock and the return of 
said cash and notes as above set forth, were made 
to and by said corporation with the full knowledge, 
consent and approval of the defendants and each of 
them who constituted its board of directors and offi- 
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cers on the dates aforesaid, or by the exercise of 
ordinary care the same could have been known to 
them and each of them; that the terms of office of 
the defendants herein as officers and directors of 
said Fairbanks Banking Company, a corporation, 


were as follows: 


[16] 


D. H. Jonas Director 
J. A. Jesson ce 
C. BE, Claypool uf 
Hans Stark Ot 
John Flygar t 
C. J. Robinson te 
John P, Anderson if 
M. H. McMullen e 
Dan Ryan s 
David Yarnell Z 
Robert Sheppard S 
E. R. Peoples 
Ray Brumbaugh = 
John L. MeGinn es 
R. C. Wood 
J. A. Jackson * 
John A. Clark cs 
Jie Healey i 
George Preston of 
James W. Hill wf 
John L. McGinn Attorney 


L. N. Jesson, Second Vice-Pres- 
ident and Executive Com- 
mitteeman, 


James W. Hill, Vice-President 


and Executive Commitee- 
man, 
R. C. Wood Cashier 
R. C. Wood General Manegr. 


B. R. Dusenbury, Asst. Cashier 
and Secretary-Treasurer, 

B. R. Dusenbury, Vice-President 
and Executive Committee- 

man, 


John L. McGinn, Vice President, 


Mar. 12, 1908 


Sep. 12, 1908 
Mar. 13, 1909 
Sep. 13, 1909 
Nov. 13, 1909 
May 12,1910 
Jun. 11, 1910 
Sep. 12, 1910 
Sep. 12, 1908 
Feb. 12, 1908 


Sep. 12, 1908 


Mar. 12, 1908 


ce 


Sep. 13, 1909 


Mar. 12, 1908 


May 12, 1909 
Oct. 12, 1909 


to 


Jan, 4,1911 
Nov. 13, 1909 
Aug. 12, 1908 
Sep. 12, 1910 
Mar. 13, 1909 
Sep. 12, 1908 
Nov. 13, 1909 
Sep. 12, 1910 
Sep. 13, 1909 
Sep. 12, 1910 
May 12, 1910 


6é 


Jan, 4, 1911 


Sep. 12, 1910 
May, 12, 1910 


Sep. 12, 1910 


Jul. 1,1909 
Jun. 30, 1908 
May 12, 1910 


May 12, 1909 


Oct. 12, 1909 
May 12, 1910 


i) 
eS, 
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In addition to the 2022 shares of the capital stock 
in said corporation, the Fairbanks Banking Com- 
pany, issued on March 14th, 1908, there was after- 
ward issued to various persons in exchange for cash, 
notes or other considerations, one hundred and thirty- 
four shares and no more, but by reason of the surren- 
der and cancellation of the shares as mentioned in 
the preceding paragraph hereof, the total issued 
capital stock never exceeded 2156 shares, and after 
November 9th, 1909, never exceeded 1726 shares. 

PO 

In addition to the 520 shares of the capital stock 
in said Fairbanks Banking Company, a corporation, 
issued and delivered to said Barnette, Hill and 
Wood, the said Barnette, Hill and Wood, did, after 
the 16th day of March, 1908, compute or cause to be 
computed [17] to March 15th, 1908, all acerued 
interest on the loans and discounts of the Fairbanks 
Banking Company, a copartnership, which, in ac- 
cordance with exhibit one attached to the complaint 
herein, were turned over to said Fairbanks Banking 
Company, a corporation. That prior thereto, to wit, 
on March 12th, 1908, the board of directors of said 
Fairbanks Banking Company, a corporation, au- 
thorized and directed that interest on said notes and 
discounts be computed to said March 15th, 1908, the 
same to be payable on or before December 31st, 
1908, and that the amount of such accrued interest 
be placed to the credit of the Fairbanks Banking 
Company, a copartnership, all of which was done 
with the knowledge, consent and approval of the 
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defendants D. H. Jonas, J. A. Jesson, O. E. Clay- 
pool, Hans Stark, John Flygar, C. J. Robinson, John 
P. Anderson, M. H. McMullen, Dan Ryan, and 
David Yarnell, directors as aforesaid, and of the 
said R. C. Wood, its cashier, John L. McGinn, its 
attorney and legal advisor, James W. Hill, its Vice- 
President, and B. R. Dusenbury, its assistant 
cashier, secretary-treasurer. That pursuant to said 
authorization and direction, on March 23d, 1908, the 
interest account of said Fairbanks Banking Com- 
pany, a corporation, was charged with the amount 
of $39,642.81 as such accrued interest, and the same 
credited on the books of said corporation to an ac- 
count known and styled ‘“‘Old Bank Interest Ac- 
count.’’ That afterward, on August 5th, 1908, with 
the express knowledge, consent and approval of the 
defendants D. H. Jonas, James W. Hill, B. R. Du- 
senbury and Hans Stark, acting as members of the 
executive committee of said Fairbanks Banking 
Company, a corporation, there was issued to the said 
R. C. Wood, a certain certificate of deposit, due De- 
cemher 31st, 1908, in the sum of $10,000.00, as an ad- 
vancement on account of such accrued interest. 
That afterwards, to wit, on November 9th, 1908, the 
said James W. Hill, with the express knowledge, 
consent and approval of the defendants D. H. Jonas, 
Dan Ryan, James W. Hill, B. R. Dusenbury and L. 
N. Jesson as members of said executive committee, 
was authorized to withdraw $5,000.00 as an advance- 
ment on account of said accrued interest. That 
afterward, to wit, on December 31st, 1908, there was 
placed on the books of said corporation [18] to 
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the credit of said E. T. Barnette $19,741.79, and to 
the credit of said James W. Hill and R. C. Wood, 
each, $9870.90, making a total of $39,473.69 as such 
accrued interest, and the same was paid to each of 
said parties. That said interest was so computed 
and paid by said corporation out of its funds and 
without reference to whether or not the same had 
been collected from the makers of said notes. That 
as to not less than $53,287.49 of said notes, said in- 
terest had not in fact been paid by said makers 
thereof, and the same was then and ever since said 
December 31st, 1908, has been due and unpaid and 
uncollectible, a list of which said notes is set out in 
Paragraph LX of the complaint as amended. That 
plaintiff has no means of knowing the rate at which 
such accrued interest was figured, but alleges that 
the same is within the knowledge of said defendants. 
Plaintiff further alleges that on said December 31st, 
1908, the defendants D. H. Jonas, J. A. Jesson, C. 
EK. Claypool, John Flygar, C. J. Robinson, John P. 
Anderson, Day Ryan, David Yarnell, Robert Shep- 
pard, E. R. Peoples, and James W. Hill were mem- 
bers of the board of directors of said Fairbanks 
Banking Company, a corporation, and the defendant 
John L. McGinn was its attorney and legal advisor 
and the defendant L. N. Jesson its Second Vice- 
President and a member of its executive commit- 
tee, the defendant James W. Hill its Vice-President 
and a member of its executive committee, and the de- 
fendant B. R. Dusenbury its assistant cashier and 
secretary-treasurer, and the said payment was made 
with the knowledge, consent and approval of each of 
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said defendants, or by the exercise of ordinary care 
could have been known to them and each of them. 
That said interest was so allowed and paid without 
any consideration therefor. [19] 

XXIT. 

On and for a long time prior to the 12th day of 
May, 1909, there were engaged in business at the city 
of Fairbanks, other than the said Fairbanks Bank- 
ing Company, a corporation, two banks, the First 
National Bank, a corporation organized under the 
laws of the United States, and the Washington- 
Alaska Bank, a corporation organized under the 
laws of the State of Washington. (Said latter- 
named corporation will hereinafter be called the 
Washington-Alaska Bank of Washington, to distin- 
guish it from the Washington-Alaska Bank, of which 
plaintiff is receiver.) On or about May 12th, 1909, 
the said Fairbanks Banking Company, a corpora- 
tion, acting through its president, KE. T. Barnette, 
and with the knowledge, consent and approval of 
its board of directors, and other officers, entered into 
an agreement with the Washington-Alaska Bank of 
Washington, in and by which said Fairbanks Bank- 
ing Company, a corporation, and said Washington- 
Alaska Bank of Washington, agreed, to and they 
did, on or about said May 12th, 1909, purchase and 
acquire one-half each, the entire capital stock of said 
First National Bank. The capital stock of said 
First National Bank was then Fifty Thousand Dol- 
lars, and it had, or claimed to have, a surplus of 
Fifty Thousand Dollars. Said Fairbanks Banking 
Company, a corporation, and said Washinton-Alaska 
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Bank, of Washington, paid for the entire capital 
stock of the said First National Bank the sum of 
$62,500.00 each, or a total sum of $125,000.00. That 
at the time said capital stock was so purchased, the 
said First National Bank was engaged actively in 
the banking business in Fairbanks, Alaska, and ever 
since has been and now is so engaged. [20] 
XXII, 

On or about September 13th, 1909, the said Fair- 
banks Banking Company, a corporation, acting 
through its President, E. T. Barnette, with the ex- 
press knowledge, consent and approval of the de- 
fendants, D. H. Jonas, J. A. Jesson, C. EK. Claypool, 
John Flygar, C. J. Robinson, Dan Ryan, David 
Yarnell, Robert Sheppard, EK. R. Peoples, Ray 
Brumbaugh, John L. MeGinn and James W. Hill 
constituting its board of directors, and of said L. N. 
Jesson, its Second Vice-President and a member of 
its executive committee, and the said B. R. Dusen- 
bury, its Vice-President and also a member of its 
executive committee, purchased of and from W. H. 
Parsons, Falcon Joslyn, John Schramm and others, 
the entire capital stock of the Washington-Alaska 
Bank of Washington, and paid therefor the sum of 
$250,000.00 of the money and assets of the Fairbanks 
Banking Company, a corporation. On the date of 
said purchase, the said Washington-Alaska Bank 
of Washington had an issued capital stock of 
$150,000.00, and: claimed to have, or apparently had 
according to its books, a net surplus and undivided 
profit of $66,839.16, and no more. On said Septem- 
ber 13th, 1909, the said Washington-Alaska Bank of 
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Washington had in its apparent assets, however, the 
sum of $70,040.10 of loans past due, and which were 
and still are without substantial value, and was 
carrying its real estate and fixtures at $10,000.00 in 
excess of their real value. Said Fairbanks Banking 
Company, a corporation, with the express knowl- 
edge, consent and approval of the defendants afore- 
said, its then directors and officers, as aforesaid, on 
said September 13th, 1909, paid to the stockholders 
of the Washington-Alaska Bank of Washington for 
said capital stock thereof a premium or bonus of 
more than $100,000.00 over and above the then paid 
in capital stock of said Washington-Alaska Bank of 
Washington, and over and above the actual value 
thereof, and thereby wrongfully and fraudulently 
lost and dissipated more than $100,000.00 of the 
funds and assets of the said Fairbanks Banking 
Company, a corporation, and greatly aggravated and 
increased its already insolvent condition. [21] 
XXIV. 

Upon and after the purchase and acquisition by 
the Fairbanks Banking Company, a corporation, of 
the said capital stock of said Washington-Alaska 
Bank of Washington, the said Fairbanks Banking 
Company, a corporation, acting through its board of 
directors, and by and with the knowledge, consent 
and approval of the defendant L. N. Jesson, its 
Second Vice-President, selected and appointed the 
defendant R. C. Wood, who was then cashier of the 
First National Bank, manager of the three banks, 
the Fairbanks Banking Company, a corporation, the 
Washington-Alaska Bank of Washington, and the 
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First National Bank, and said three banks continued 
thereafter until on or about the 12th day of May, 
1910, to be managed and operated by the defendant 
R. C. Wood, as manager, but ostensibly as separate 
and distinct and unassociated banks. [22] 
DOs 

On April 10th, 1910, the said Fairbanks Banking 
Company, a corporation, being then and there the 
owner and in control and management of the Wash- 
ington-Alaska Bank of Washington, caused said 
Washington-Alaska Bank of Washington to declare 
and pay to the Fairbanks Banking Company, a cor- 
poration, as the owner of the entire capital stock of 
the said Washington-Alaska Bank of Washington, 
a dividend of thirty-three and one-third per cent, on 
the capital stock of said Washington-Alaska Bank 
of Washington, amounting to the sum of $50,000.00. 
At the time said dividend was so declared and paid, 
the entire capital stock of the Washington-Alaska 
Bank of Washington had been owned by said Fair- 
banks Banking Company, a corporation, and said 
Washineton-Alaska Bank of Washington had been 
with the said Fairbanks Banking Company, a cor- 
poration, and said First National Bank, under the 
joint management of the defendant R. C. Wood, for 
the period of seven months, and during said seven 
months the net amount of surplus undivided profits 
and earnings, as shown by the books of said Wash- 
ington-Alaska Bank of Washington, had decreased 
from $66,839.16 to $57,169.76, or a net loss of $9,- 
669.40 for seven months’ operations. On the day 
said dividend was so declared and paid to said Fair- 
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banks Banking Company, a corporation, by said 
Washington-Alaska Bank of Washington, the said 
Washington-Alaska Bank of Washington had a eapi- 
tal stock of $150,000.00, and an alleged and apparent 
surplus (as shown by the books) of $57,169.76, but 
on said date it had among its assets, loans and dis- 
counts past due without substantial value, and 
which have not yet been paid and cannot be col- 
lected, amounting to $76,005.35, and had invested in 
a certificate of deposit of its insolvent owner, the 
Fairbanks Banking Company, a corporation, the sum 
of $125,000.00. 
XXVI. 

On said 12th day of April, 1910, said Fairbanks 
Banking Company, a corporation, acting by its 
then board of directors, ordered and directed said 
$50,000.00 received as dividend from [28] said 
Washington-Alaska Bank of Washington, to be dis- 
posed of by crediting $25,000.00 thereof to the stock 
account, thus reducing the amount at which the en- 
tire capital stock of the Washington-Alaska Bank 
of Washington was carried on the books of the 
Fairbanks Banking Company, a corporation, to 
$225,000.00, and the other $25,000.00 of said divi- 
dend was ordered added to the alleged earnings or 
net profits on hand of the said Fairbanks Banking 
Company, a corporation. Thereupon, on said 12th 
day of April, 1910, said Fairbanks Banking Com- 
pany, a corporation, acting by its then board of 
directors, by a resolution entered on the minutes of 
the said Fairbanks Banking Company, a corpora- 
tion, wrongfully and fraudulently declared and 
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ordered to be paid on its then outstanding capital 
stock of $168,600.00 a dividend of twenty per cent, 
amounting to $33,720.00, which said dividend was 
thereupon actually paid to the then stockholders of 
the said Fairbanks Banking Company, a corpora- 
tion. 

XXVIII. 

On said 12th day of April, 1910, at and before the 
time when the same was ordered to be paid, the said 
Fairbanks Banking Company, a corporation, was, 
and long prior thereto had been in a grossly insol- 
vent and failing condition. After adding to the 
apparent surplus, undivided profits and earnings 
then on hand the sum of $25,000.00 of the dividend 
received from the Washington-Alaska Bank of 
Washington said Fairbanks Banking Company, a 
corporation, had on hand in apparent surplus, undi- 
vided profits and earnings the sum of $32,749.82, 
while the dividend declared and paid amounted to 
$33,720.00. Said Fairbanks Banking Company, a 
corporation, had in fact on said date no earnings, 
surplus or undivided profits on hand out of which 
said dividend could legally be paid, but on the con- 
trary had at and prior to said date neither capital 
nor surplus in this [24] said Fairbanks Banking 
Company, a corporation, had on said date an issued 
capital stock of $168,600.00. It was carrying on as 
an asset on its books $75,000.00 as a premium on the 
eapital stock of its subsidiary corporation, the 
Washington-Alaska Bank of Washington, which said 
asset had no existence whatever and was purely 
imaginary and of no value; said Fairbanks Bank- 
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ing Company, a corporation, further had on said 
April 12th, 1910, carried as an asset at their face 
value, loans and discounts which were past due, 
were worthless, and have not yet been paid, and can- 
not be collected, amounting to $118,250.47, and was 
also still carrying on its books as an asset of 
$341,949.00 the capital stock of said Gold Bar Lum- 
ber Company, which originally had been and still 
was fraudulently over-valued by a sum in excess of 
$93,881.11. That said dividend amounting to the 
sum of $33,720.00 was wrongfully, unlawfully and 
fraudulently declared and paid by said Fairbanks 
Banking Company, a corporation, with the express 
knowledge, consent and approval of the defendants 
D. H. Jonas, J. A. Jesson, John Flygar, C. J. Robin- 
son, David Yarnell, Robert Sheppard, Ray Brum- 
baugh, John L. McGinn, R. C. Wood, J. A. Jackson 
and James W. Hill, constituting its said board of 
directors, and of the defendant L. N. Jesson, its 
Second Vice-President and a member of its execu- 
tive Committee and R. C. Wood, its General Mana- 
ger, out of, by and with the funds and money of the 
depositors of said Fairbanks Banking Company, a 
corporation, and not by, out of or with the surplus, 
earnings, undivided profits of the said Fairbanks 
Banking Company, a corporation. That on said 
date of April 12th, 1910, the said Fairbanks Banking 
Company, a corporation, owed to depositors the sum 
of $960,689.79. [25] 
XX VITTI. 

In the month of May, 1910, and shortly prior to 

the 12th day of May, 1910, the said E. T. Barnette, 
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as President of the Fairbanks Banking Company, a 
corporation, and of the Washington-Alaska Bank of 
Washington, by and with the knowledge and con- 
sent of the then directors and officers of the said 
Fairbanks Banking Company, a corporation, wrong- 
fully sold and transferred to the defendants R. C. 
Wood and John L, McGinn, the entire capital stock 
of the said First National Bank, for the same sum 
of $125,000.00 which the said Fairbanks Banking 
Company, a corporation, and the said Washington- 
Alaska Bank, of Washington, had paid therefor on 
or [26] about May 12th, 1909. That said sale 
and said transfer of said stock in said First National 
Bank to the defendants R. C. Wood and John L. Me- 
Ginn, was claimed to have been made under and 
pursuant to an option claimed to have been given 
to the defendant Wood at the time said stock was 
purchased by said Fairbanks Banking Company, a 
corporation, and the said Washington-Alaska Bank 
of Washington, but said option, if it ever in fact ex- 
isted as claimed, was entered into without considera- 
tion, and was void. Said entire capital stock in said 
First National Bank was carried by said Fairbanks 
Banking Company, a corporation, for an entire year 
without any interest or profit paid to or received by 
said Fairbanks Banking Company, a corporation, 
and solely for the use, benefit and profit of said de- 
fendants R. C. Wood and John L. McGinn, all of 
which was done, suffered and permitted by and with 
the knowledge, consent and approval of all of the 
then directors and officers of the said Fairbanks 
Banking Company, a corporation, by which act alone 
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the said Fairbanks Banking Company, a corpora- 

tion, was damaged in a large sum of money, to wit 

in a Sum in excess of twenty-five thousand dollars. 
XXIX. 

Immediately, or very shortly after the said John 
L. McGinn and the said R. C. Wood so purchased 
and aequired said stock in said First National Bank, 
and on May 12th, 1910, said R. C. Wood resigned as, 
and ceased to be a director of said Fairbanks Bank- 
ing Company, a corporation, and said John L. Mc- 
Ginn resigned as and ceased to be a director and 
vice-president of said Fairbanks Banking Company, 
a corporation. At the time and long prior to their 
said resignations, the said R. C. Wood and John L. 
McGinn had full and complete knowledge and means 
of knowledge of the grossly insolvent and failing 
condition of the said Fairbanks Banking Company, 
a corporation, and they furthermore know that the 
said E. T. Barnette had at that time not yet with- 
drawn his alleged special deposit of $200,000.00, and 
the said R. C. Wood and [27] John L. McGinn 
then and there knew that said E. T. Barnette was 
likewise aware of the said insolvent and failing con- 
dition of the said Fairbanks Banking Company, a 
corporation, and they, the defendants Wood and Mc- 
Ginn, also knew that said EK. T. Barnette could and 
would shortly withdraw in cash the whole of said 
alleged special deposit of $200,000.00, and which said 
EK. T. Barnette actually did withdraw within sixty 
days after May 12th, 1910, thereby preferring him- 
self to the extent of $200,000.00 as an alleged cred- 
itor of said insolvent Fairbanks Banking Company, 


us. F. G. Noyes. 35 


a corporation, all of which was done with the knowl- 
edge, consent and approval of the then directors and 
officers of the said Fairbanks Banking Company, a 
corporation. 

XXX. 

On the first dav of October, 1910, the said Fair- 
banks Banking Company, a corporation, acting 
through its then board of directors, caused the 
Washington-Alaska Bank of Washington to be con- 
solidated with the Fairbanks Banking Company, a 
corporation, by having and causing the said Wash- 
ington-Alaska Bank of Washington to turn over, de- 
hver and transfer to the said Fairbanks Banking 
Company, a corporation, all of its assets, and the 
said Fairbanks Banking Company, a corporation, 
thereupon assumed all of the liabilities of said 
Washington-Alaska Bank of Washington, including 
amounts due to depositors amounting to $947,800.29. 
Although said Washinegton-Alaska Bank of Wash- 
ington had apparent undivided profits of $4,658.92 
on and prior to the time of said consolidation, said 
Washington-Alaska Bank of Washington on said 
date had no undivided profits on hand, but in fact its 
capital stock of $150,000.00 was seriously impaired 
in this: On said first day of October, 1910, said 
Washington-Alaska Bank of Washington had loans 
and discounts carried at their face value of $100,- 
704.98, which were then and there past due, and 
were and still are bad, worthless and unecollectible, 
and have not yet been paid, all of which was then 
and there known to the then directors and officers 
of said Fairbanks [28] Banking Company, a cor- 
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poration, or by the exercise of ordinary care might 
have been known. After said consolidation, said 
Fairbanks Banking Company, a corporation, con- 
tinued to carry on and conduct a banking business 
at said city of Fairbanks as formerly, but under the 
name of Washington-Alaska Bank, and said Wash- 
ington-Alaska Bank and its then board of directors 
at all times after October Ist, 1910, wrongfully, 
fraudulently and without right, carried on the books 
of said Washington-Alaska Bank as a book asset 
the item ‘‘Premium Washington-Alaska Bank 
Stock, $75,000.00,’’ which said asset had no existence 
whatever, but in fact was purely imaginary, false 
and fictitious. 
Soe 

Although said Fairbanks Banking Company, a 
corporation, was at all times insolvent and in a 
failing condition, as herein alleged, said Fairbanks 
Banking Company, a corporation, (but under the 
name of the Washington-Alaska Bank after the first 
day of October, 1910) continued actively in business 
as a bank, and received deposits from the public 
generally until and including January 4th, 1911, and 
thereafter on January 5th, 1911, in a certain suit en- 
titled ‘‘Tanana Valley Railroad Company, a cor- 
poration, and John Zug, plaintiffs, vs. Washington- 
Alaska Bank, a corporation, defendant,’’ commenced 
in said District Court, Territory of Alaska, Fourth 
Division, an order was duly given and made appoint- 
ing F. W. Hawkins receiver of said Washington- 
Alaska Bank, and said Mack, who thereupon duly 
qualified and entered upon his duties as such re- 
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ceiver. Thereafter, on the 6th day of January, 
1911, said District Court by an order duly given 
and made appointed E. H. Mack jointly with said 
Hawkins, receiver of said Washington-Alaska 
Bank, and said Mack thereupon duly qualified and 
entered upon his duties as such receiver; and 
thereafter said Hawkins and Mack continued to 
be and act as receivers of said Washington-Alaska 
Bank until the 12th day of May, 1911, when said 
Hawkins and Mack resigned as such _ receivers, 
and thereupon on said date last named said District 
Court, by an order duly given and made and entered 
[29] appointed the plaintiff, F. G. Noyes, receiver 
of said Washineton-Alaska Bank, and said F. G. 
Noyes thereupon duly qualified as such receiver and 
ever since has been, and now is the duly qualified 
and acting receiver of the said Washington-Alaska 
Bank, and as such is plaintiff in this suit. 
2:O:9.60F 

On the date and at the time said Washington- 
Alaska Bank ceased business, on January 4th, 1911, 
said Washington-Alaska Bank had liabilities in ex- 
cess of $1,037,296.13, consisting of amounts due to 
depositors, other than banks, $921,357.56, and 
amounts due to banks in excess of $115,988.77, and 
the assets of said Washington-Alaska Bank were, 
and still are, by reason of the wrongful, fraudulent 
and negligent acts of the defendants herein alleged, 
insufficient to pay said liabilities in full. 

AXAXXIT, 

The receivers of said Washington-Alaska Bank 
have collected and reduced to cash as far as possible 
the assets of said Washington-Alaska Bank, and 
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there has been declared and paid upon the acknowl- 
edged or proven liabilities of said bank, dividends 
aggregating fifty per cent, save and except that 
$12,627.70 of said dividends have either not been 
called for, or have been withheld by order of Court. 
and save also that the Dexter Horton National Bank 
of Seattle, to whom is due the sum of $128,899.37, 
and other creditors to the amount of $4132.63 have 
not proven their claims, or yet demanded their divi- 
dends. 
XXXIV. 

At the time said Washington-Alaska Bank ceased 
business on January 4th, 1911, there was due and 
owing from said Washington-Alaska Bank, to the 
said Dexter Horton National Bank of Seattle, the 
sum of $128,899.37, and the said Dexter Horton Na- 
tional Bank had in its possession all of the said cap- 
ital stock of the said Gold Bar Lumber Company, so 
belonging to said Washington-Alaska Bank as here- 
inbefore alleged, and said Dexter Horton National 
Bank claimed to hold said stock in said Gold Bar 
Lumber Company as collateral security to secure the 
payment to said Dexter Horton National [80] 
Bank of said sum of $128,899.37, and said Dexter 
Horton National Bank still has possession of said 
stock in said Gold Bar Lumber Company, and still so 
claims to hold the same as such collateral security. 

XXXV. 

From the time of the organization of said Fair- 
banks Banking Company, a corporation, at all times 
the sum of $341,949.00 of the assets of said Fairbanks 
Banking Company, a corporation, have been in- 
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vested in the said stock of the said Gold Bar Lumber 
Company, and said stock constituted a book asset of 
that amount when said Washington-Alaska Bank 
ceased business, and is still subject to the claims 
made by said Dexter Horton National Bank of 
Seattle, an asset of said Washington-Alaska Bank. 
Said F. G. Noyes, as receiver of the said Washing- 
ton-Alaska Bank, plaintiff, owing to the fact that 
said stock in said Gold Bar Lumber Company is so 
held and claimed by said Dexter Horton National 
Bank, has been and now is unable to sell or dispose 
of the same, and although he has made diligent at- 
tempt has been unable to obtain for said stock in 
said Gold Bar Lumber Company any offer in excess 
of the claim of said Dexter Horton National Bank, 
or any offer whatsoever; and plaintiff alleges that if 
said stock in said Gold Bar Lumber Company, so be- 
longing to said Washington-Alaska Bank, has any 
value in excess of the claim of said Dexter-Horton 
National Bank, it is of a wholly uncertain and specu- 
lative character. 
AXAVI. 

The only remaining assets of said Washington- 
Alaska Bank in said receiver’s hands, out of which 
any further dividends to depositors and other ecred- 
itors can be paid, are bills, and notes and overdrafts 
due from various persons and corporations, of the 
face value of $266,020.31; Real Estate and furniture 
and fixtures carried on the books of said corporation 
at $40,726.13; stock in the Chena Milling, Smelting & 
Refining Company of the par value of $1000.00, and 
a claim against the Scandinavian-American Bank of 
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Seattle for $17,886.05, in litigation. That said bills, 
notes and [31] overdrafts, although of the face 
value of $266,020.31, are not of that value. The 
whole amount thereof are past due, and not to ex- 
ceed $80,000.00 thereof are owing from solvent 
debtors or can be collected, and the remainder 
thereof are bad, worthless and uncollectible. Said 
real estate, furniture and fixtures are not of the 
actual cash or market value of more than $20,000.00, 
and said stock in said Chena Milling, Smelting & Re- 
fining Company has no actual or market value. 

DORE 

Plaintiff therefore does hereby allege that at the 
time said Washington-Alaska Bank ceased business, 
on January 4th, 1911, the assets of said Washington- 
Alaska Bank were, and still are, by reason of the 
wrongful, fraudulent and negligent acts and conduct 
of the defendants herein alleged, insufficient in 
amount to pay the debts and liabilities thereof, in 
full, and that the sum which will be required in addi- 
tion to said assets, in order to pay said liabilities in 
full, will and does amount to more than Four Hun- 
dred Thousand Dollars. 

XXXVI. 

The said wrongful, unlawful and fraudulent and 
negligent acts and conduct of the defendants, while 
directors and officers of said Washington-Alaska 
Bank (formerly Fairbanks Banking Company), as 
hereinbefore alleged, are and were the sole and proxi- 
mate causes of the said assets of said Washington- 
Alaska Bank being so insufficient, as aforesaid, to 
pay its liabilities in full, and by reason of said wrong- 
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ful, unlawful and fraudulent and negligent acts and 
conduct of said defendants, while directors and offi- 
cers of said Washington-Alaska Bank (formerly 
Fairbanks Banking Company) said Washington- 
Alaska Bank suffered loss and damage in excess of 
the sum of Four Hundred Thousand Dollars, the ex- 
act amount of which cannot be determined except 
by an accounting to be had in a Court of Equity. 
NX EX, 

On account of the various terms of office of said 
defendants as directors and officers of said Washing- 
ton-Alaska Bank not being identical, but beginning 
and ending at many and divers different [32] 
dates, it would, if plaintiff herein should pursue any 
remedy at law he might have in the premises, cause 
a multiplicity of suits and actions, and cause large 
and useless expense, and furthermore, the trial and 
examination into the matters and things herein al- 
leged will involve the examination into many compli- 
cated accounts, which can only properly be done in 
a court of equity. Therefore plaintiff alleges that 
he has in the premises no plain, speedy or adequate 
remedy at law, and therefore invokes the aid of a 
court of equity, wherein only matters of this kind 
are properly cognizable and relievable. 

WHEREFORE, plaintiff prays for Judgment of 
this Court, that an accounting be had and taken by 
this Court, or by a Master or Referee, appointed by 
this Court and under its supervision, to determine 
the amount due to plaintiff for the wrongful, fraudu- 
lent and negligent acts and conduct of the defend- 
ants as directors and officers of said Washington- 
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Alaska Bank (formerly Fairbanks Banking Com- 
pany) herein alleged, and that plaintiff have judg- 
ment entered against defendants, and each of them, 
for the amount found due from them respectively 
upon such accounting. 

PLAINTIFF ALSO PRAYS for all other and 
further rehef to which he may be in equity entitled, 
including costs. 

O. L. RIDER, 
Attorney for Plaintiff. 


United States of America, 
Territory of Alaska,—ss. 

F. G. Noyes, being first duly sworn, deposes and 
says: I am the plaintiff named in the foregoing 
amendment to complaint; J have read said amend- 
ments to complaint, know the contents thereof, and 
believe the same to be true. 

F. G. NOYES. 


Subscribed and sworn to before me this 23d day of 
May, A. D. 1913. 

| Notarial Seal | L. D. BENNETT, 
Notary Public in and for the Territory of Alaska, 

Residing at Fairbanks. [383] 

Due and legal service of copy of the foregoing 
amendments to complain is hereby accepted for the 
defendants J. A. Jesson, George Preston, E. R. Peo- 
ples, John A. Clark, Ray Brumbaugh and James W. 
Hill, this day of May, 1913. 

McGOWAN & CLARK, 
Attorneys for Said Defendants. 

Due and legal service of copy of the foregoing 

amendments to complaint is hereby accepted for the 
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defendants R. C. Wood, J. A. Healey and John L. 
MeGinn, this 23 day of May, 1913. 
A. R. HEILIG, 
Attorney for Said Defendants. [34] 


[Exhibit 1—Agreement and Assignment, March 16, 
1908, Between A. W. Hill et al. and The Fair- 
banks Banking Co. | 


AGREEMENT AND ASSIGNMENT 
between 


J. W. Hill, E. T. Barnette and R. C. Wood to and 
with The Fairbanks Banking Company. [385] 


AGREEMENT. 

This Indenture, made and entered into this 16th 
day of March, 1908, by and between E. T. Barnette, 
James W. Hill and R. C. Wood, copartners doing 
business under the firm name and style of The Fair- 
banks Banking Company of Fairbanks, Alaska, the 
parties of the first part, and the Fairbanks Banking 
Company, a corporation organized, created and ex- 
isting under and by virtue of the laws of the State 
of Nevada, party of the second part. 

WITNESSETH: That, whereas, the parties of 
the first part as copartners since the month of May, 
1905, have been engaged in carrving on and conduct- 
Ing a general banking business in the town of Fair- 
banks, Alaska, under the name and style of the Fair- 
banks Banking Company, and is possessed at this 
time as a part of the property and business of said 
copartnership— 

(a) Stock in the following corporations, namely: 
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1. Four-fifths of the entire stock of the Gold Bar 
Lumber Company, a corporation organized, 
created and existing under and by virtue of 
the laws of the State of Washington. The 
certificates of which were issued August the 
14th, 1906, as follows :—Certificate No. 11 to 
R. C. Wood, 24 shares; Certificate No. 12, E. 
T. Barnette, 48 shares; Certificate No. 13, 
James W. Hill, 24 shares. Said Certificates 
of Stock now being in the possession of the 
Scandinavian-American Bank of Seattle, 
Washington, and enjoined by Seattle court 
from delivering. Said stock being of the 
value of $341,949.00 as per statement hereto 
attached, marked Exhibit A. 

2. The entire stock of the Tanana Publishing Com- 
pany, a corporation organized and existing 
under and by virtue [36] of the laws of the 
State of Washington. Said stock being of the 
agreed value of $12,000.00. 

(b) Of the following real estate :— 

1. Bank building and lot of the agreed 
Valine: 0:5 ieee: Sc 4c ae een $19,423.58 

2. Warehouse of agreed value of........ 3,360.00 

3. Building and lot town of Cleary, where 
a branch bank is being conducted; 


the aereed value Of ees 1,695.50 
4, Assay building and plant, agreed value 
Of 4 eee ee se ee ee 2,860.57 


(c) Have outstanding loans and 
discounts of the value of. . .353,842.54 
All of which are evidenced by notes of 
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the parties owing the same. A sched- 
uled statement specifying the name of 
the debtor, and the face of the note is 
thereto attached and marked Exhibit 
B. Some of which said notes are se- 
cured by mortgages upon real or per- 
sonal property; and 
(d) Overdrafts as appear upon the 
books of the parties of the 
first part, of the agreed value 
OD ert het Vices cet o 
as per list attached marked Exhibit C. 
(e) Due from Banks as follows: 


paaiccot BeeN 2A shee ue 2236.66 
Wome City Banks... 5524 714.42 
Nationale atk Bank 2 ...... G90.61 
Seattle National Bank..... 3951.00 
Valdez Bank & Mercantile 
Oe es oe keris 247.78 
Wemier, Horton & Co .:..... 1240.40 


Penounine tO Che: SUI OL ox. ee. ss - 
(f) Cash on hand amount- 


SE UO ee a5 cee 30,774.38 
(g) Gold-dust of the value 
ee 2,737 . 49 


(h) Sundry other credits 

of the parties of the 

Wst patti. to <iie 
agreed value of.... 637.34 
Making the total resources of the 
Bank as agreed upon by the parties 


9,180.87 


hereto of thesvalue of.......... 790,940.31 


® 
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And, whereas, the liabilities of said par- 
ties of the first part are as follows: 


kL Sempt mow in circulation... se, 64,737 .00 
2. Deposits—Ordinary ... 22. 2 306,677 .92 
oo (Deperiis—_Sayings, ... 2. eee 63,238.22 
[37] 
4, Due to Banks as follows :— 
Alaska Bank & Safe Deposit Co..... 273 .44 
Traddiae Tt One cence eee 300 .96 
Corn Exchange National Bank..... 7,659 .38 


First National Bank, San Francisco 7,357.09 
Scandinavian-American Bank ..... 12,713 793 
National Bank of Commerce....... 12280 
Cleary Branch 


Making Ramrouadg lia oil iGygere: 2. eee 538,940.31 
And, whereas, the party of the second part was in- 
corporated for the express purpose of taking over 
all of the property, real, personal and mixed of the 
parties of the first part, their business and good will 
(save and except the sum of $200,000.00, the original 
capital of the parties of the first part, the same being 
the personal property of E. T. Barnette) to the 
valuation thereon placed, as heretofore set forth. 
And in consideration thereof was to assume and pay 
all the liabilities of the parties of the first part, as 
hereinbefore set forth; and 
Whereas, E. T. Barnette of the parties of the first 
part has personally belonging to him of the assets 
of the parties of the first part the sum of $200,000.00, 
being the amount of the capital stock of the parties 
of the first part contributed to said copartnership by 
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the said E. T. Barnette; and it has been agreed that 
said sum of $200,000.00 shall be repaid by the party 
of the second part to the said E. T. Barnette one 
year from the release of the said Gold Bar stock 
from the injunction now in force against it; and that 
said E. T. Barnette during said time shall leave said 
amount upon deposit without interest with the party 
of the second part, provided, however, that in the 
event the party of the second part shall sell said 
Gold Bar stock for cash, then the said sum of 
€200,000.00 immediately upon receipt of said cash by 
the party of the second part shall become iminedi- 
ately [88] due and payable; and: in the event that 
said Gold Bar stock is not sold for cash, but part for 
cash and part on time, then the said E. T. Barnette 
shall be entitled to receive such a proportion of said 
sum of $200,000.00 as the cash paid upon the pur- 
chase price of said Gold Bar stock shall bear to the 
entire purchase price. And, 

Whereas, owing to a certain action now pending 
in the Superior Court of the State of Washington, 
for King County, entitled J. H. Causten, Plaintiff, 
vs. E. T. Barnette, Defendant, in which said action 
the said Causten is seeking to be declared the owner 
of a certain part and portion of the capital stock of 
the Gold Bar Lumber Company issued in the name 
of E. T. Barnette, as heretofore set forth; and 

Whereas, said litigation is now undetermined, and 
the right of the said Causten to any part or portion 
of said stock of the Gold Bar Lumber Company 1S 
undetermined, and it is the desire of the said E. T. 
Barnette, and the party of the second part, that the 
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said EK. T. Barnette shall indemnify the party of the 
second part for any loss that may be sustained by 
reason of any adverse decision in the value of the 
Gold Bar stock; and said E. T. Barnette has hereto- 
fore agreed that the sum of $200,000.00 before men- 
tioned shall also be security to the party of the second 
part under the conditions and terms set forth on page 
three of this agreement, against any adverse decision 
of the Court in Causten vs. Barnette suit, as such 
decision may decrease the value of the Gold Bar 
property as accepted by the party of the second part; 
and 

Whereas, the party of the second part has agreed 
with the parties of the first part to issue to them 
stock for the amount that the assets of said company 
shall exceed its liabilities less the sum of $200,000.00, 
and the parties of the first part have agreed to ac- 
cept the same. [39] 

Now, therefore, for the purpose of carrying out 
the terms and agreements between the parties hereto, 
as hereinbefore set forth, this Indenture, 

Witnesseth: That the parties of the first part for 
and in consideration of the foregoing and of other 
good and valuable consideration to them in hand 
paid by the party of the second part, the receipt 
whereof is hereby acknowledged, do by these presents 
assign, transfer and set over unto the party of the 
second part, four-fifths of the entire stock of the 
Gold Bar Lumber Company, a corporation created 
and existing under and by virtue of the laws of the 
State of Washington, and agree to transfer and de- 
liver to the party of the second part the certificates 
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of stock now owned by them as hereinbefore set forth 
as soon as they obtain possession of same; and do 
hereby assign, transfer and set over unto the party 
of the second part all of their right, title and interest 
in and to all and singular the property, real, personal 
and mixed of said Gold Bar Lumber Company situ- 
ated at Gold Bar, Washington, or wheresoever situ- 
ated according to statements hereto attached. 

And the said E. T. Barnette personally agrees to 
and with the party of the second part that he will 
save the party of the second part harmless as to any 
decrease in the value of said Gold Bar Lumber Com- 
pany stock on account of the litigation now pending 
in the court of Seattle entitled Causten vs. Barnette, 
and that the sum of $200,000.00 shall remain upon 
deposit with the Fairbanks Banking Company upon 
the terms and conditions heretofore set forth on page 
3 of this agreement, and be security to said party 
of the second part against any adverse decision of 
the Court in said suit which may decrease the value 
of the Gold Bar property as accepted by the party 
of the seeond part. 

The parties of the first part also hereby assign, 
transfer [40] and set over unto the party of the 
second part all of their stock in and to the Tanana 
Publishing Company, and the property that belongs 
to said corporation as heretofore agreed between the 
parties. It being understood that the stock of paper 
now in the possession of the parties of the first part 
Shall remain and be their property. 

The parties of the first part hereby assign, trans- 
fer and set over unto the party of the second part 
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all their right, title and interest in and to the Bank 
Building and the lot upon which the same is situated, 
the warehouse situated thereon, the building and lot 
in the town of Cleary, and all the right, title and in- 
terest in and to the assay building and plant situated 
in Fairbanks, Alaska, and hereby agree that they 
will procure and execute the necessary deeds to 
transfer said real property. And the parties of the 
first part hereby agree that they will procure and 
execute the necessary deeds to transfer said real 
property. And the parties of the first part hereby 
assign, transfer and set over unto the party of the 
second part all and singular the personal property, 
fixtures, vault, safe deposit boxes, and stock in trade, 
apparatus and effects used in connection with the 
business of said bank and the business and good will 
of the parties of the first part to the party of the 
second part, and to its assigns forever. 

The parties of the first part hereby assign, trans- 
fer and set over unto the party of the second part 
all of their outstanding loans and discounts as the 
same appear in the scheduled statement hereto at- 
tached marked exhibit ‘‘A,’’ and the notes of the 
debtors given to evidence the amount of such loans 
and discounts, together with all mortgages upon real 
or personal property that have been given to secure 
the same, and hereby agree that they will transfer 
to the party of the second part by proper indorse- 
ment all of said notes and mortgages and forthwith 
deliver the same into the [41] possession of the 
party of the second part. 

Also all of the right, title and interest of the par- 
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ties of the first part in and to all overdrafts as the 
Same appear upon the list hereto attached marked 
exhibit ‘*C,’’ and all moneys due and owing the par- 
ties of the first part from the banks mentioned in 
page 2 of this agreement; and likewise hereby trans- 
fer, assign and set over to the party of the second 
part all cash on hand now belonging to the parties of 
the first part; all gold-dust in their possession as the 
Same appears on page 2 of this agreement, and all 
the property of the parties of the first part, real, 
personal or mixed that has this day been turned over 
to the party of the second part, and of which the 
party of the second part is now in the possession of. 

The intention of this agreement being to place the 
party of the second part in the shoes of the parties 
of the first part as to the banking business of the 
Fairbanks Banking Company and as to all proper- 
ties heretofore mentioned or specified. 

To have .and to hold unto the party of the second 
part, its successors and assigns, forever. 

And the parties of the first part hereby authorize 
and empower the party of the second part, its sue- 
cessors and assigns, to perform all acts that may be 
necessary to protect and preserve the properties 
hereby assigned; and to bring all necessary actions 
at the cost of the party of the second part to enforce 
the collection thereof, or to protect the same. 

And the said party of the second part in considera- 
tion of the foregoing hereby covenant and agree to 
and with the parties of the first part that it will in 
due course pay all the debts and discharge all the 
liabilities of the said parties of the first part as the 
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same are specified on [42] pages 2 and 3 of this 
agreement, and will at all times hereafter effectually 
keep indemnified the parties of the first part their 
executors and administrators and their assets and 
effects against all such debts and liabilities and all 
actions, proceedings, costs and expenses in respect 
thereto, and all costs and expenses by reason of any 
action or proceedings which may be instituted or 
taken by said party of the second part by virtue of 
the power or authority hereinbefore contained, or of 
anything relating thereto. 

The party of the second part agrees to pay to E. 
T. Barnette the sum of $200,000.00 as hereinbefore 
on page three of this agreement specified, save and 
except, however, that if a decision adverse to the said 
EK. T. Barnette shall be rendered in said cause of 
Causten vs. Barnette and by reason thereof the value 
of the Gold Bar Stock shall be depreciated by reason 
of Causten being declared the owner of a part or 
portion thereof, then, the amount of such deprecia- 
tion shall be deducted from said sum of Two Hun- 
dred Thousand Dollars. 

The party of the second part hereby agrees that it 
will issue to the parties of the first part paid up stock 
to the amount they shall be entitled to under the 
terms of this agreement. 

This agreement shall extend to and bind the heirs, 
executors, administrators, successors and assigns of 
the parties hereto. 

In witness whereof, the parties of the first part 
have hereunto set their hands and seals, and the party 
of the second part by resolution of its board of 
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directors has hereunto by its president and secretary 

set its corporate name and seal this the 16th day of 

March, 1908. 

Signed, sealed and delive 

red in the presence of: [48] 

JOHN L. McGINN. E.T. BARNETTE. (Seal) 

H. F. YEAGER. JAMES W. HILL. (Seal) 
R. C. WOOD. (Seal) 


FAIRBANKS BANKING COMPANY, 
By E. T. BARNETTE, 
President. 
[Seal] Attest: R. B. DUSENBURY, 
Secretary. 
United States of America, 
Territory of Alaska,—ss. 

THIS is to certify that on this 16th day of March, 
1908, personally appeared, E. T. Barnette, James W. 
Hill and R. C. Wood, to me personally known to be 
the individuals described in and whose signatures are 
subscribed to the foregoing instrument and they 
acknowledged to me individually, and not one for the 
other, that they signed, sealed and delivered the said 
instrument freely and voluntarily for the uses and 
purposes therein mentioned. 

In witness whereof, I have hereunto set my hand 
and seal this the day and year hereinabove written. 

[Seal] JOHN L. McGINN, 

Notary Public for Alaska. [44] 
United States of America, 
Territory of Alaska,—ss. 

THES is to certify that om this, the 16th day of 

March, 1909, personally appeared before me E. T. 
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Barnette and B. R. Duzenbury to me personally 
known and known to me to be the president and sec- 
retary, respectively, of the Fairbanks Banking Com- 
pany, the corporation named in the foregoing instru- 
ment as the party of the second part, and the said 
president executed the said instrument, and acknow!- 
edged to me that he signed, sealed and delivered the 
same by authority of the board of directors of said 
corporation, for the uses and purposes therein men- 
tioned, and the secretary affixed the seal of said cor- 
poration thereto. 

In witness whereof, I have hereunto set my hand 
and seal this the day and year hereinabove written. 

[Seal] JOHN L. McGINN, 

Notary Public for Alaska. 


[ Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, Receiver of the Washington-Alaska Bank, 
Plaintiff, vs. J. A. Jesson et al., Defendants. 
Amended Complaint. 


Filed in the District Court, Territory of Alaska, 
4th Div. May 23,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [45] 


[Motion of John A. Jesson et al. to Strike Amended 
Complaint. | 


[Title of Court and Cause. | 
MOTION TO STRIKE. 

Comes now the defendants John A. Jesson, Ray- 
mond Brumbaugh, E. R. Peoples, James W. Hill, 
George Preston, and John A. Clark, and move this 
Court for an order striking the amended complaint 
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in the above-entitled action from the files of this 
Court, for the reason that more than oue cause of ac- 
tion has been attempted to be pleaded in said 
amended complaint, without stating each cause of 
action separately as prescribed by section ninety-six 
of part four of Carter’s Annotated Codes of Alaska. 
McCOWAN & CLARK, 
Attorneys for Moving Defendants. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
F’. G. Noyes, as Ree’r,, etc., Plaintiff, vs. John A. Jes- 
son et al., Defendants. Motion to Strike. John A. 
Jesson, Raymond Brumbaugh, E. R. Peoples, James 
W. Hill, George Preston, John A. Clark. 

Filed in the District Court, Territory of Alaska, 
4th Div. May 28,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [46] 


[Title of Court and Cause.] 


Motion of R. C. Wood to Strike Amended Complaint. 

Comes now R. C. Wood, one of the defendants in 
above-entitled action and moves the Court for an 
order striking out from this case the amended com- 
plaint herein upon the ground that said amended 
complaint contains a large number of alleged causes 
of action, and in no case does any one of the alleged 
causes of action effect all the parties defendant, and 
said several causes of action are not stated or pleaded 
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separately, and do not all belong to the same class. 
JOHN L. McGINN, 
A. R. HEILIG, 
Attys. for Wood. 
Received copy May 28, 1913. 
O. L. RIDER, 
Atty. for Pltff. 


[ Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, 4 Division. Noyes, Plain- 
tiff, vs. Jesson et al., Defendant. ‘Motions to Strike 


Amended Complaint of R. C. Wood, J. L. McGinn, 
J. A. Healey. 


Filed in the District Court, Territory of Alaska, 
4th Div. May 29,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [47] 


[Title of Court and Cause. ] 


Motion of John L. McGinn to Strike Amended 
Complaint. 

Comes now John L. McGinn, one of the defendants 
in above-entitled action and moves the Court for 
an order striking out from this case the amended 
complaint herein upon the ground that said amended 
complaint contains a large number of alleged causes 
of action, and in no case does any one of the alleged 
causes of action effect all the parties defendant, and 
said several causes of action are not stated or pleaded 
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separately, and do not all belong to the same class. 
JOHN L. McGINN, 
Aoi EGG, 
Attys. for McGinn. 
Received copy May 28, 1913. 
O. L. RIDER, 
Atty wor lth. 


[Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, 4 Division. Noyes, Plain- 
tiff, vs. Jesson et al., Defendant. Motions to Strike 
Amended Complaint of R. C. Wood, J. L. MeGinn, 
J. A. Healey. 

Filed in the District Court, Territory of Alaska, 
4th Div. ‘May 29,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [48] 


[Title of Court and Cause. ] 


Motion of J. A. Healey, to Strike Amended 
Complaint. 

Comes now J. A. Healey one of the defendants in 
above-entitled action and moves the Court for an 
order striking out from this case the amended com- 
plaint herein upon the ground that said amended 
complaint contains a large number of alleged causes 
of action, and in no case does any one of the alleged 
causes of action effect all the parties defendant, and 
said several causes of action are not stated or pleaded 
separately, and do not all belong to the same class. 

JOHN L. McGINN, 
A EE IGG, 
Attys. for Healey. 


d8 John A. Jesson et al. 
Received copy May 28, 1918. 
O. L. RIDER, 
Atty. for pltff. 


[Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, 4 Division, Noyes, Plain- 
tiff, vs. Jesson et al., Defendants. Motions to Strike 
Amended Complaint of R. C. Wood, J. L. McGinn, 
J. A. Healey. 


Filed in the District Court, Territory of Alaska, 
4th Div. May 29, 1913. C. C. Page, Clerk by H. C. 
Green, Deputy. [49] 


[Title of Court and Cause. ] 


Order Denying Motions of Defendants, J. A. Jesson, 
Brumbaugh, Peoples, Hill, Preston and Clark to 
Strike Amended Complaint. 

Now, on this day the motions of defendants J. A. 
Jesson, Brumbaugh, Peoples, Hill, Preston and 
Clark, to strike amended complaint coming on for 
hearing, after arguments by the respective attorneys, 
O. L. Rider for plaintiff, and John A. Clark, for said 
defendants, 

It is ordered that said motions be and the same are 
hereby, denied. 

FH, EK, FULLER, 
District Judge. [50] 
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[Title of Court and Cause.] 


Order Denying Motion of Defendants Wood, Mc- 
Ginn and Healey to Strike Amended Com- 
plaint. 

Now, on this day the motion of the defendants, 
Wood, McGinn and Healy, to strike the amended 
complaint coming on for hearing, after argument by 
the respective attorneys, O. L. Rider, for plaintiff, 
and A. R. Heilig, for said defendants, 

It is ordered, that said motion be, and same is here- 
by, denied. 

F. E. FULLER, 
District Judge. [51] 
[Motion of E. R. Peoples, to Strike Amended 
Complaint. | 
MOTION TO STRIKE. 


[Title of Court and Cause. ] 

Comes now, E. R. Peoples, one of the defendants in 
the above-entitled action, appearing for himself sep- 
arately, and moves this Court as follows, to wit: 

(1) That, if the motion of this moving defendant 
heretofore filed to strike from the files the amended 
complaint in the above-entitled action is denied by 
this Court, that this Court then strike from said 
amended complaint each of the following described 
paragraphs, for the reason that the matters and 
things therein set forth, and set forth in each of said 
paragraphs separately, are sham, frivolous, irrele- 
vant, and redundant, and for the further reason that 
plaintiff has attempted to sect forth several causes of 
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action against each of the defendants therein named, 
without setting forth each cause of action separately 
as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, para- 
graph 7, paragraph 8, paragraph 9, paragraph 10, 
paragraph 11, paragraph 12, paragraph 138, para- 
graph 14, paragraph 15, paragraph 16, paragraph 17, 
paragraph 18, paragraph 19, paragraph 20, para- 
graph 21, paragraph 22, paragraph 23, paragraph 24, 
paragraph 25, paragraph 26, paragraph 27, para- 
graph 28, paragraph 29, paragraph 30, paragraph 31, 
paragraph 32, paragraph 33, paragraph 34, para- 
graph 35, paragraph 36, paragraph 37, paragraph 38, 
and ‘paragraph 39. 

Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for Moving Defendant. 


[Endorsed]: No. 1756. In the United States 
District Court, Territory of Alaska Fourth Division, 
i’. G. Noyes, as Ree’r. ete., Plaintiff, vs. John A. 
Jesson et al., Defendants. Motion to strike of E. R. 
Peoples. 

Filed in the District Court, Territory of Alaska, 
4th Div., May 28, 1913, C. C. Page, Clerk by H. C. 
Green, Deputy. [52] 
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[Motion of George Preston, to Strike Amended 
Complaint. | 


[Title of Court and Cause. ] 
MOTION TO STRIKE. 

Comes now, George Preston, one of the defendants 
in the above-entitled action, appearing for himself 
separately, and moves this Court as follows, to wit: 

(1) That, if the motion of this moving defendant 
heretofore filed to strike from the files the amended 
complaint in the above-entitled action is denied by 
this Court, that this Court then strike from said 
amended complaint each of the following described 
paragraphs, for the reason that the matters and 
things therein set forth, and set forth in each of said 
paragraphs separately, are sham, frivolous, ivrele- 
vant, and redundant, and for the further reason that 
plaintiff has attempted to set forth several causes of 
action against each of the defendants therein named, 
without setting forth each cause of action separately 
as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, para- 
eraph 7, paragraph 8, paragraph 9, paragraph 10, 
paragraph 11, paragraph 12, paragraph 13, paya- 
graph 14, paragraph 15, paragraph 16, paragraph 17, 
paragraph 18, paragraph 19, paragraph 20, para- 
graph 21, paragraph 22, paragraph 23, paragraph 24, 
paragraph 25, paragraph 26, paragraph 27, para- 
graph 28, paragraph 29, paragraph 30, paragraph 31, 
paragraph 32, paragraph 33, paragraph 34, para- 
graph 35, paragraph 36, paragraph 37, paragraph 38, 
and paragraph 39. 
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Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for Moving Defendant. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division, 
F. C. Noyes, as Reer., etc., Plaintiff, vs. John A. 
Jesson et al., Defendants. Motion to Strike of 
George Preston. 

Filed in the District Court, Territory of Alaska, 
4th Div., May 28, 1913, C. C. Page, Clerk by H. C. 
Green, Deputy. [53] 


[ Motion of John A. Jesson to Strike Amended 
Complaint. | 


{Title of Court and Cause. | 
MOTION TO STRIKE. 

Comes now, John A. Jesson, one of the defendants 
in the above-entitled action, appearing for himself 
separately, and moves this Court as follows, to wit: 

(1) That, if the motion of this moving defendant 
heretofore filed to strike from the files the amended 
complaint in the above-entitled action is denied by 
this Court, that this Court then strike from said 
amended complaint each of the following described 
paragraphs, for the reason that the matters and 
things therein set forth, and set forth in each of said 
paragraphs separately, are sham, frivolous, irrele- 
vant, and redundant, and for the further reason that 
plaintiff has attempted to set forth several causes of 
action against each of the defendants therein named, 


us. F. G. Noyes. 63 
without setting forth each cause of action separately 
as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, para- 
graph 7, paragraph 8, paragraph 9, paragraph 10, 
paragraph 11, paragraph 12, paragraph 13, para- 
graph 14, paragraph 15, paragraph 16, paragraph 17, 
paragraph 18, paragraph 19, paragraph 20, para- 
graph 21, paragraph 22, paragraph 23, paragraph 24, 
paragraph 25, paragraph 26, paragraph 27, para- 
graph 28, paragraph 29, paragraph 30, paragraph 31, 
paragraph 32, paragraph 33, paragraph 34, para- 
graph 35, paragraph 36, paragraph 37, paragraph 38, 
and paragraph 39. 

Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for moving defendant. 


[Endorsed]: No. 1756. Inthe United States Dis- 
trict Court, Territory of Alaska, Fourth Division, 
fF, G. Noyes, as Ree’r. ete., Plaintiff, vs. John A. 
Jesson et al., Defendants. Motion to Strike of John 
A. Jesson. 

Filed in the District Court, Territory of Alaska, 
4th Div. May 23, 1918. C. C. Page, Clerk. By 
H. C. Green, Deputy. [54] 


[Motion of John A. Clark, to Strike Amended 
Complaint. ] 
[Title of Court and Cause. | 
MOTION LTO STRIKE. 
Comes now John A. Clark, one of the defendants 
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in the above-entitled action, appearing for himself 
separately, and moves this Court as follows, to wit: 

(1) That, if the motion of this miving defendant 
heretofore filed to strike from the files the amended 
complaint in the above-entitled action is denied by 
this Court, that this Court then strike from said 
amended complaint each of the following described 
paragraphs, for the reason that the matters and 
things therein set forth, and set forth in each of said 
paragraphs separately, are sham, frivolous, irrele- 
vant, and redundant, and for the further reason that 
plaintiff has attempted to set forth several causes of 
action against each of the defendants, therein named, 
without setting forth each cause of action separately 
as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, para- 
graph 7, paragraph 8, paragraph 9, paragraph 10, 
paragraph 11, paragraph 12, paragraph 13, para- 
graph 14, paragraph 15, paragraph 16, paragraph 17, 
paragraph 18, paragraph 19, paragraph 20, para- 
graph 21, paragraph 22, paragraph 23, paragraph 24, 
paragraph 25, paragraph 26, paragraph 27, para- 
28, paragraph 29, paragraph 30, paragraph 31, para- 
graph 32, paragraph 33, paragraph 34, paragraph 39, 
paragraph 36, paragraph 37, paragraph 38 and para- 
graph 39. 

Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for Moving Defendants. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
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I’. C. Noyes, as Recr., etc., Plaintiff, vs. John A. Jes- 
son et al., Defendants. Motion to Strike of John 
A. Clark. Filed in the District Court, Territory of 
Alaska, 4tth Div. May 28, 1913. C. C. Page, Clerk. 
By H. C. Green, Deputy. [55] 


[ikotion of Raymond Brumbaugh, to Strike 
Amended Complaint. | 


[Title of Court and Cause. ] 


MOTION TO STRIKE. 

Comes now, Raymond Brumbaugh, one of the de- 
fendants in the above-entitled action, appearing for 
himself separately, and moves this Court as follows, 
to wit: 

(1) That, if the motion of this moving defend- 
ant heretofore filed to strike from the files the 
amended complaint in the above-entitled action is 
denied by this Court, that this Court then strike 
from said amended complaint each of the following 
described paragraphs, for the reason that the mat- 
ters and things therein set forth, and set forth in 
each of said paragraphs separately, are sham, frivo- 
lous, irrelevant, and redundant, and for the further 
reason that plaintiff has attempted to set forth sev- 
eral causes of action against each of the defendants, 
therein named, without setting forth each cause of 
action separately as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, paragraph 
7, paragraph 8, paragraph 9, paragraph 10, paragraph 
11, paragraph 12, paragraph 13, paragraph 14, para- 
graph 15, paragraph 16, paragraph 17, paragraph 
18, paragraph 19, paragraph 20, paragraph 21, para- 
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graph 22, paragraph 28, paragraph 24, paragraph 25, 
paragraph 26, paragraph 27, paragraph 28, para- 
graph 29, paragraph 30, paragraph 31, paragraph 32, 
paragraph 33, paragraph 34, paragraph 35, para- 
graph 36, paragraph 37, paragraph 38, paragraph 39. 

Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for Moving Defendants. 


[ Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
i’. G. Noyes as Recr., etc., Plaintiff, vs, John A. 
Jesson et al., Defendants. Motion to Strike of R. 
Brumbaugh. Filed in the District Court, Territory 
of Alaska, 4th Div. May 28, 1913. C. C. Page, 
Clerk. By H.C. Green, Deputy. [56] 


[Motion of James W. Hill to Strike Amended 
Complaint. | 


[Title of Court and Cause. ] 


MOTION TO STRIKE. 

Comes now, James W. Hill, one of the defendants 
in the above-entitled action, appearing for himself 
separately, and moves this Court as follows, to wit: 

(1) That, if the motion of this moving defendant 
heretofore filed to strike from the files the amended 
complaint in the above-entitled action is denied by 
this Court, that this Court then strike from said 
amended complaint each of the following described 
paragraphs, for the reason that the matters and 
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things therein set forth, and set forth in each of said 
paragraphs separately, are sham, frivolous, irrele- 
vant, and redundant, and for the further reason that 
plaintiff has attempted to set forth several causes of 
action against each of the defendants therein named, 
without setting forth each cause of action separately 
as prescribed by law, to wit: 

Paragraph 4, paragraph 5, paragraph 6, paragraph 
7, paragraph 8, paragraph 9, paragraph 10, para- 
graph 11, paragraph 12, paragraph 13, paragraph 14, 
paragraph 15, paragraph 16, paragraph 17, para- 
eraph 18, paragraph 19, paragraph 20, paragraph 21, 
paragraph 22, paragraph 23, paragraph 24, para- 
eraph 25, paragraph 26, paragraph 27, paragraph 28, 
paragraph 29, paragraph 30, paragraph 31, para- 
graph 32, paragraph 33, paragraph 34, paragraph 39, 
paragraph 36, paragraph 37, paragraph 38, and para- 
graph 39, 

Wherefore this moving defendant prays that each 
of said paragraphs considered separately be stricken 
from said amended complaint. 

McGOWAN & CLARK, 
Attorneys for Moving Defendant. 

[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
F. G. Noyes as Reer., etc., Plaintiff, vs. John A. Jes- 
son et al., Defendants. Motion to Strike of James 
W. Hill. Filed in the District Court, Territory of 
Alaska, 4th Div. May 28,1913. C.-C. Page, Clerk. 
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By H. ©. Green, Deputy. [57] 
Due service hereof admitted this May 28, 1913. 


O. L. RIDER, 
Attorney for Plff. [58] 


[Title of Court and Cause. ] 


Order Denying Motions of Defendants J. A. Jesson, 

' Hill, Preston, Clark, Brumbaugh and Peoples to 

Strike Portions of Amended Complaint. 

Now, on this day the motions of defendants, J. A. 
Jesson, Hill, Preston, Clark, Brumbaugh, and Peo- 
ples to strike portions of the amended complaint 
coming on for hearing, after argument by the re- 
spective attorneys, O. L. Rider, for plaintiff, and 
John A. Clark for said defendants. 

IT IS ORDERED that said motions be, and same 
are hereby, denied. 

F. E. FULLER, 
District Judge. [59] 


[Title of Court and Cause. | 


Demurrer of R. C. Wood to Amended Complaint. 

Comes now, R. C. Wood, one of the defendants in 
the above-entitled action and without waiving his 
motion heretofore made that the several alleged 
causes of action in the amended complaint herein be 
separately stated, demurs to the amended complaint 
herein upon the following ground: 

il 

That it appears upon the face of said complaint 

that there is a defect of parties defendant, in this 
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that E. T. Barnette is a necessary party defendant 
but has not been made a party defendant. 
ile 

That said complaint does not state facts sufficient 
to constitute a cause of action against the defend- 
ant, R. C. Wood. 

IIT. 

That several causes of action have been improp- 
erly united in said complaint not one of which affects 
all the parties defendant and all of which alleged 
cause of action do not belong to the same elass, in this 
that among many other alleged causes of action set 
forth therein, said complaint set forth in paragraph 
13 an alleged cause of action for damages for false 
representations regarding the paid-up capital stock 
of the Fairbanks Banking Company; in paragraph 
19 an alleged cause of action for wrongfully and 
fraudulently causing and permitting five hundred 
and sixty shares of said stock to be surrendered and 
money or notes to be paid therefor; in paragraph 21 
an alleged cause of action for $39,642.81 accrued in- 
terest wrongfully paid to the said Wood, E. T. Bar- 
nette and J. W. Hill; in paragraph 23 an alleged 
cause of action for the fraudulent payment by the 
Fairbanks [60] Banking Company, a corporation, 
of $100,000.00 bonus for the stock of the Washington- 
Alaska Bank, at a time when it appears from said 
complaint that said Wood was neither officer nor 
director of said Fairbanks Banking Company, and 
had nothing to do with said transaction; in para- 
graph 27 an alleged cause of action for wrongfully 
and fraudulently declaring and paying a dividend 
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by said Fairbanks Banking Company, amounting to 
$33,720.00; in paragraph 28 an alleged cause of ac- 
tion for $25,000.00 damages sustained by the sale of 
the stock of the First National Bank to the said 
Wood and J. L. McGinn; in paragraph 29 an alleged 
cause of action based upon the withdrawal by the 
said Barnette of $200,000.00 from the funds of said 
bank, at a time when it appears from said complaint 
that said Wood was neither an officer nor a director 
of said Fairbanks Banking Company and had noth- 
ing to do with said transaction. 
TV. 

That this action has not been commenced within 
two years after the several alleged causes of action 
accrued. 

J. L. McGINN, 
A. R. HEILIG, 
Attorneys for Defendant R. C. Wood. 

Service by copy admitted this 29 day of May, 

Sp lsy 
OE PUnDiiik: 
Attorney for Plaintiff. 


[Endorsed]: No. 1756. In the District Court 
for the Territory of Alaska, 4th Division. Noyes, 
Plaintiff, vs. Jesson et al., Defendants. Separate 
Demurrers of J. L. McGinn, R. C. Wood, J. A. 
Healey. 


Filed in the District Court, Territory of Alaska, 
4th Div. May 29, 1913. ©. C. Page, Clerk. By 
H. C. Green, Deputy. [61] 
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[Title of Court and Cause. | 


Demurrer of J. A. Healey to Amended Complaint. 

Comes, now, J. A. Healey, one of the defendants in 
the above-entitled action and without waiving his 
motion heretofore made that the several alleged 
causes of action in the amended complaint herein be 
separately stated, demurs to the amended complaint 
herein upon the following grounds: 

IL. 

That it appears upon the face of said complaint 
that there is a defect of parties defendant, in this 
that E. T. Barnette is a necessary party defendant 
but has not been made a party defendant. 

II. 

That said complaint does not state facts sufficient 
to constitute a cause of action against the defend- 
ant, J. A. Healey. 

Il. 

That several causes of action have been improp- 
erly united in said complaint not one of which affects 
all the parties defendant and all of which alleged 
causes of action do not belong to the same class, in 
this that among many other alleged causes of ac- 
tion set forth therein, said complaint sets forth 
in paragraph 13 an alleged cause of action for 
damages for false representations regarding the 
paid-up capital stock of the Fairbanks Banking 
Company, a corporation, at a time when it appears 
from the complaint that he was neither an officer nor 
director of said bank, in paragraph 19 an alleged 
cause of action permitting five hundred and sixty 
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shares of stock to be surrendered and money or notes 
to be given therefore at a time when it appears that 
said Healey was neither an officer nor director of 
said bank; in paragraph 21 an alleged cause of ac- 
tion for $39,642.81 [62] accrued interest wrong- 
fully paid to R. C. Wood, E. T. Barnette and J. W. 
Hill, at a time when it appears from the complaint 
that said Healey was neither an officer nor director 
of said bank; in paragraph 23 an alleged cause of 
action for the fraudulent payment by the Fairbanks 
Banking Company, a corporation, of $100,000.00 
bonus for the stock of the Washington-Alaska Bank, 
at a time when it appears from said complaint that 
the said Healey was neither an officer nor director 
of said bank and had nothing to do with said transac- 
tion; in paragraph 27 an alleged cause of action for 
wrongfully and fraudulently declaring and paying a 
dividend by the said Fairbanks Banking Company, 
amounting to $33,720.00 at a time when it appears 
from the complaint that said Healey was neither an 
officer nor director of said bank; in paragraph 28 an 
alleged cause of action for $25,000.00 damages sus- 
tained by the sale of the stock of the First National 
Bank to R. C. Wood and J. L, McGinn, at a time 
when said Healey was neither an officer nor director 
of said bank; in paragraph 29 an alleged cause of 
action based upon the withdrawal by the said E. T. 
Barnette of $200,000.00 from the funds of said bank. 
J. L. McGINN, 
A. R, HEILIG, 
Attorneys for Defendant J. A. Healey. 
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Service by copy admitted this 29 day of May, 
1913. 
O. L. RIDER, 
Attorney for Plaintiff. 


[ Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
Noyes, Plaintiff, vs. Jesson et al., Defendants. Sepa- 
rate Demurrers of J. L. McGinn, R. C. Wood, J. A. 
Healey. 


Filed in the District Court, Territory of Alaska, 
4th Diy. eWay 29, 1913. #€. C. Page, Clerk. By H. 
C. Green, Deputy. [63] 


[Witle of Court and Cause. | 


Demurrer of J. lL. McGinn to Amended Complaint. 

Comes now, J. L. McGinn, one of the defendants in 
the above-entitled action and without waiving his 
motion heretofore made that the several alleged 
causes of action in the amended complaint herein be 
separately stated, demurs to the amended complaint 
herein upon the following grounds: 

I. 

That it appears upon the face of said complaint 
that there is a defect of parties defendant, in this 
that E. T. Barnette is a necessary party defendant 
but has not been made a party defendant. 

iu 

That said complaint does not state facts sufficient 
to constitute a cause of action against the defend- 
ait, J. la, MeGinn. 
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JOC. 

That several causes of action have been improp- 
erly united in said complaint not one of which affects 
all the parties defendant and all of which alleged 
causes of action do not belong to the same class, in 
this that among many other alleged causes of action 
set forth therein, said complaint sets forth in para- 
graph 13 an alleged cause of action for damages for 
false representations regarding the paid-up capital 
stock of the Fairbanks Banking Company, a corpo- 
ration; in paragraph 19 an alleged cause of action for 
wrongfully and fraudulently causing and permitting 
five hundred and sixty shares of stock to be surren- 
dered and money or notes to be paid therefore, dur- 
ing a period in part of which said McGinn was 
neither an officer nor director of said bank; in para- 
graph 21 an alleged cause [64] of action for 
$39,642.81 accrued interest wrongfully paid to R. C. 
Wood, E. T. Barnette and J. W. Hill, at a time when 
the said McGinn was neither an officer nor director 
of said bank; in paragraph 23 an alleged cause of ac- 
tion for the fraudulent payment by the Fairbanks 
Banking Company, a corporation, of $100,000.00 
bonus for the stock of the Washington-Alaska Bank; 
in paragraph 27 an alleged cause of action for 
wrongfully and fraudulently declaring and paying a 
dividend by said Fairbanks Banking Company 
amounting to $33,720.00 to the stockholders of said 
bank; in paragraph 28 an alleged cause of action for 
$25,000.00 damages sustained by the sale of the stock 
of the First National Bank to the said McGinn and 
R. C. Wood; in paragraph 29 an alleged cause of 
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action based upon the withdrawal by the said E. T. 
Barnette of $200,000.00 from the funds of said bank 
at a time when it appears from said complaint that 
the said McGinn was neither an officer nor director 
of said bank, Fairbanks Banking Company, and had 
nothing to do with said transaction, 
J. L. MecGINN, 
A. R. HETILIG, 
Attorneys for Defendant, J. L. McGinn. 
Service by copy admitted this 29 day of May, 1918. 
O. L. RIDER, 
Attorney for Plaintiff. 


[Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, 4 Division. Noyes, Plain- 
tiff, vs. Jesson et al, Defendants. Separate De- 
murrers of J. L. McGinn, R. C. Wood, J. A. Healey. 

Filed in the District Court, Territory of Alaska, 
4th Div. May 29,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [65] 


[Title of Court and Cause. ] 


Demurrer [of E. R. Peoples, to Amended 
Complaint. | 

Now comes E. R. Peoples, appearing for himself 
separately, and demurs to plaintiff’s amended com- 
plaint on file in the above-entitled action, on the fo}- 
lowing grounds, to wit: 

1. That there is a defect of parties defendant in 
said action, in that it appears affirmatively from the 
plaintiff’s said amended complaint that EK. T. Bar- 
nett should be joined as a part defendant, in order 
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fully to determine all the issues presented in this 
action. 

2. That several causes of action have been im- 
properly united in said amended complaint, in that 
it appears therefrom that there are twelve separate 
and distinct causes of action set forth therein, that 
are not stated separately as required by law and are 
improperly united. 

3. That said amended complaint does not state 
facts sufficient to constitute a cause of action against 
this defendant and does not contain facts sufficient to 
constitute a cause of action against this defendant 
in any alleged separate cause of action set forth in 
said amended complaint as joined by plaintiff and 
declared to be one cause of action. 

4+. That this action has not been commenced 
against this defendant within the time limited by 
the Codes of Alaska, as said amended complaint 
shows affirmatively that any alleged wrongful act 
cominitted by this defendant was committed more 
than two years prior to the time of the institution 
of this action, and is barred by the provisions of 
paragraph 1 of section 8 of part 4 of Carter’s Anno- 
tated Codes of Alaska. 

Wherefore, this demurring defendant prays that 
plaintiff [66] take nothing for the alleged causes 
of action set forth in the amended complaint herein 
and that this demurring defendant go hence with his 
costs. 

McGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
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Due service hereof admitted this May 28, 1913. 
Orin tor Hix. 
Attorney for PIff. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
i. G. Noves as Rec’r. etc., Plaintiff, vs. John A. 
Jesson et al., Defendants. Demurrer of E. R. Peo- 
ples. 


Filed in the District Court, Territory of Alaska, 
4th Div. May 29,1913. €. C. Page, Clerk. By H. 
C. Green, Deputy. [67] 


[Title of Court and Cause. ] 


(Demurrer [of James W. Hill, to Amended 
Complaint. | 

Comes now, James W. Hill, appearing for himself 
separately, and demurs to plaintiff’s amended com- 
plaint on file herein, on the following grounds, to 
await: 

1. That there is a defect of parties defendant in 
said action, as shown by said amended complaint, 
wherein it affirmatively appears that, in order to de- 
termine all the issues raised in this cause, KE. T. Bar- 
nette should be joined as a party defendant. 

2. That said amended complaint does not state 
facts sufficient to constitute a cause of action 
against this defendant in any alleged separate cause 
of action set forth in said amended complaint as 
joined by plaintiff and declared to be one cause of 
action. 

3. That several causes of action have been in- 
properly united in said amended complaint, as it 
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affirmatively appears from said amended complaint 
that this demurring defendant is accused of several 
distinct acts of malfeasance in office, as follows: 

(a) In paragraph 8 of said amended complaint 
with purchasing Gold Bar Lumber Company stock 
for the sum of $93,881.11 more than the real value 
thereof. 

(b) In paragraph 9 with taking over worthless 
uncollectible notes and bills receivable in the sum of 
$55,900.00. 

(c) In paragraph 10 with accepting as payment 
on stock of the corporation worthless and uncollecti- 
ble notes to the amount of $22,982.33. 

(d) In paragraph 13 with falsely representing 
the paid-in capital of the Fairbanks Banking Com- 
pany to amount to the [68] sum of $300,000.00. 

(e) In paragraph 19 with reducing stock of the 
corporation by accepting the return of stock notes in 
the sum of approximately $46,000.00. 

(f) In paragraph 21 with paying to Barnette, 
Hill and Wood accrued interest on notes transferred 
to the Fairbanks Banking Company in the sum of 
$39,483.50. 

(g) In paragraph 23 with purchasing the Wash- 
ington-Alaska Bank for the sum of $100,000.00 
greater than the value thereof. 

(h) In paragraphs 25 and 26 with unlawfully 
declaring a dividend to the stockholders of the Fair- 
banks Banking Company amounting to twenty per 
cent. on $168,600.00 of issued capital stock. 

(i) In paragraph 27 with paying in dividends a 
portion of the capital stock of said corporation and 
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money of the depositors. 

(j) In paragraph 28 with selling the First Na- 
tional Bank to R. C. Wood and John L. McGinn for 
the amount paid therefor without any profit. 

(k) In paragraph 29 with permitting E. T. Bar- 
nette to withdraw deposits of $200,000.00. 

(1) In paragraph 30 with wrongfully carrying on 
the books of the bank Washington-Alaska Bank 
stock at a premium of $75,000.00 ete. 

Wherefore this demurring defendant prays that 
plaintiff take nothing for the alleged causes of ac- 
tion set forth in the amended complaint herein and 
that this demurring defendant go hence with his 
costs. 

McGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
Due service hereof admitted this May 28, 1918. 
| O. L. RIDER, 
ALeOrney one tis 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
F. G. Noyes as Recr., ete., Plaintiff, vs. John A. 
Jesson et al., Defendants. Demurrer of James W. 
Hill. 

Filed in the District Court, Territory of Alaska, 
Hil Div.,@viay 29, 1913. C. C. Page, Clerk, By H. 
C. Green, Deputy. [69] 


[Title of Court and Cause. ] 
Demurrer [of John A. Jesson to Amended 
Complaint |. 
Comes now, John A. Jesson, appearing for himself 
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separately, and demurs to plaintiff’s amended com- 
plaint on file herein, on the following grounds, to 
wit: 

1. That there is a defect of parties defendant in 
said action, as shown by said amended complaint, 
wherein it affirmatively appears that, in order to de- 
termine all the issues raised in this cause, E. T, Bar- 
nette should be joined as a party defendant. 

2. That said amended complaint does not state 
facts sufficient to constitute a cause of action against 
this defendant in any alleged separate cause of ac- 
tion set forth in said amended complaint as joined by 
plaintiff and declared to be one cause of action. 

do. That several causes of action have been im- 
properly united in said amended complaint, as it 
affirmatively appears from said amended complaint 
that this demurring defendant is accused of several 
distinct acts of malfeasance in office, as follows: 

(a) In paragraph 8 of said amended complaint 
with purchasing Gold Bar Lumber Company stock 
for the sum of $93,881.11 more than the real value 
thereof. 

(b) In paragraph 9 with taking over worthless 
uncollectible notes and bills receivable in the sum 
of $55,500.00. 

(c) In paragraph 10 with accepting as payment 
on stock of the corporation worthless and uncollecti- 
ble notes to the amount of $22,982.33. 

(d) In paragraph 13 with falsely representing 
the paid-in capital of the Fairbanks Banking Com- 
pany to amount to the [70] sum of $300,000.00. 

(ec) In paragraph 19 with reducing stock of the 
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corporation by accepting the return of stock notes in 
the sum of approximately $46,000.00. 

(f) In paragraph 21 with paying to Barnette, 
Hill and Wood accrued interest on notes transferred 
to the Fairbanks Banking Company in the sum of 
$39,483.50. 

(g) In paragraph 23 with purchasing the Wash- 
ington-Alaska Bank for the sum of $100,000.00 
greater than the value thereof. 

(h) In paragraphs 25 and 26 with unlawfully de- 
claring a dividend to the stockholders of the Fair- 
banks Banking Company amounting to twenty per 
cent. on $168,600.00 of issued capital stock. 

(i) In paragraph 27 with paying in dividends a 
portion of. the capital stock of said corporation and 
money of the depositors. 

(j) In paragraph 28 with selling the First Na- 
tional Bank to R. C. Wood and John L. McGinn for 
the amount paid therefor without any profit. 

(k) In paragraph 29 with permitting E. T. Bar- 
nette to withdraw deposits of $200,000.00. 

(1) In paragraph 30 with wrongfully carrying on 
the books of the bank Washington-Alaska Bank 
stock at a premium of $75,000 ete. 

Wherefore this demurring defendant prays that 
plaintiff take nothing for the alleged causes of ac- 
tion set forth in the amended complaint herein and 
that this demurring defendant go hence with his 
costs. 

MceGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
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Due service hereof admitted this May 28, 1913. 
O. L. RIDER, 
mtioimmey tor Pitt 


| Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
FH. G. Noyes, as Reer., ete., Plaintiff, vs. John A. 
Jesson et al., Defendants. Demurrer of John A. 
Jesson. 


Filed in the District Court, Territory of Alaska, 
4th Div., May 29, 1913. C. C. Page, Clerk. By H. 
C. Green, Deputy. [71] 


[Title of Court and Cause. ] 


Demurrer [of John A. Clark to Amended 
Complaint. 

Now, comes the defendant, John A. Clark, appear- 
ing for himself separately and demurs to the plain- 
tiff’s complaint on file in the above-entitled action, 
on the following grounds, to wit: 

(1) That there is a defect of parties defendant 
in said action in that it appears affirmatively from 
plaintiff’s amended complaint on file in this action 
that E. T. Barnette should be joined as a party de- 
fendant in order fully to determine all the issues 
presented by said amended complaint. 

(2) That several causes of action have been 1m- 
properly united in said complaint, in that it appears 
from said complaint that there are twelve or more 
separate and distinct alleged causes of action set 
forth in said complaint, alleged separate and dis- 
tinct sets of alleged malfeasance on the part of the 
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directors, and that they are not stated separately as 
required by law and are improperly united. 

(3) That said amended complaint does not state 
facts sufficient to constitute a cause of action or any 
cause of action against this defendant in any of the 
alleged acts of malfeasance alleged to have been 
committed by said directors of said bank at any time, 
as it appears from said amended complaint that de- 
murring defendant was not a director when any 
alleged acts of malfeasance were performed by the 
directors of said bank, and that he could not be held 
liable therefor. 

Wherefore, this demurring defendant prays that 
plaintiff [72] take nothing for the alleged causes 
of action set forth in his amended complaint hereim 
and that this demurring defendant go home with his 
costs, 

McGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
Due service hereof admitted this May 28, 1913, 


Attorney for Plff. 

[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
¥. G. Noyes, as Reer., etc., Plaintiff, vs. John A. 
Jesson et al., Defendants. Demurrer of John A. 
Clark. 

Filed in the District Court, Territory of Alaska, 
4th Div. May 29,1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [73] 
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[Title of Court and Cause. | 


Demurrer [of George Preston to Amended 
Complaint]. 

Now, comes the defendant George Preston, ap- 
pearing for himself separately and demurs to the 
plaintiff’s complaint on file in the above-entitled ac- 
tion, on the following grounds, to wit: 

(1) That there is a defect of parties defendant 
in said action in that it appears affirmatively from 
plaintiff’s amended complaint on file in this action 
that E. T. Barnette should be joined as a party de- 
fendant in order fully to determine all the issues 
presented by said amended complaint. 

(2) That several causes of action have been im- 
properly united in said complaint, in that it appears 
from said complaint that there are twelve or more 
separate and distinct alleged causes of action set 
forth in said complaint, alleged séparate and dis- 
tinct sets of alleged malfeasance on the part of the 
directors, and that they are not stated separately 
as required by law and are improperly united. 

(3) That said amended complaint does not state 
facts sufficient to constitute a cause of action or any 
cause of action against this defendant in any of the 
alleged acts of malfeasance alleged to have been 
committed by said directors of said bank at any 
time, as 1t appears from said amended complaint 
that demurring defendant was not a director when 
any alleged acts of malfeasance were performed by 
the directors of said bank, and that he could not be 
held liable therefor. 
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Wherefore, this demurring defendant prays that 
plaintiff [74] take nothing for the alleged causes 
of action set forth in his amended complaint herein 
and that this demurring defendant go hence with 
his costs. 

McGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
Due service thereof admitted this May 28, 1913. 
O. L. RIDER, 
Attorney for PIff. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
F’. C. Noyes, as Reer., ete., Plaintiff, vs. John A. Jes- 
son et al., Defendants. Demurrer of George Pres- 
DOM. 

Tiled in the District Court, Territory of Alaska, 
4th Div. May 29,1918. C.C. Page, Clerk. By H. 
C. Green, Deputy. [75] 


[Title of Court and Cause. ] 


Demurrer [of Raymond Brumbaugh to Amended 
Complaint]. 

Comes now, Raymond Brumbaugh, appearing for 
himself separately, and demurs to plaintiff’s amended 
complaint on file herein, on the following grounds, 
to wit: 

1. That there is a defect of parties defendant in 
said action, as shown by said amended complaint, 
wherein it affirmatively appears that, in order to 
determine all the issues raised in this cause, EK, T. 
Barnette should be joined as a party defendant. 
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2. That said amended complaint does not state 
facts sufficient to constitute a cause of action against 
this defendant in any alleged separate cause of ac- 
tion set forth in said amended complaint as joined 
by plaintiff and declared to be one cause of action. 

3. That several causes of action have been improp- 
erly united in said amended complaint, as it affirma- 
tively appears from said amended complaint that 
this demurring defendant is accused of several dis- 
tinct acts of malfeasance in office, as follows: 

(a) In paragraph 8 of said amended complaint 
with purchasing Gold Bar Lumber Company stock 
for the sum of $93,881.11 more than the real value 
thereof. 

(b) In paragraph 9 with taking over worthless 
uncollectible notes and bills receivable in the sum 
of $55,500.00. 

(c) In paragraph 10 with accepting as payment 
on stock of the corporation worthless and uncollect- 
ible notes to the amount of $22,982.33. 

(d) In paragraph 13 with falsely representing 
the paid in capital of the Fairbanks Banking Com- 
pany to amount to the [76] sum of $300,- 
000.00. 

(e) In paragraph 19 with reducing stock of the 
corporation by accepting the return of stock notes 
in the sum of approximately $46,000.00. 

(f) In paragraph 21 with paying to Barnette, 
Hill and Wood accrued interest on notes transferred 
to the Fairbanks Banking Company in the sum of 
$39,483.50. 

(g) In paragraph 23 with purchasing the Wash- 
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ington-Alaska Bank for the sum of $100,000.00 
ereater than the value thereof. 

(h) In paragraphs 25 and 26 with unlawfully 
declaring a dividend to the stockholders of the Fair- 
banks Banking Company amounting to twenty per 
cent. on $168,600.00 of issued capital stock. 

G) In paragraph 27 with paying in dividends a 
portion of the capital stock of said corporation and 
money of the depositors. 

(j) In paragraph 28 with selling the Furst Na- 
tional Bank to R. C. Wood and John L. MeGinn for 
the amount paid therefor without any profit. 

(Ck) In paragraph 29 with permitting E. T, Bar- 
nette to withdraw deposits of $200,000.00. 

(1) In paragraph 30 with wrongfully carrying 
on the books of the bank Washington-Alaska Bank 
stock at a premium of $75,000.00 ete. 

Wherefore this demurring defendant prays that 
plaintiff take nothing for the alleged causes of ac- 
tion set forth in the amended complaint herein and 
that this demurring defendant go hence with his 
costs. 

McGOWAN & CLARK, 
Attorneys for Demurring Defendant. 
Due service hereof admitted this May 28, 1913. 
YL. RIDER, 
Attorney for PIff. 

[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
iC. Noyes, as Reer., ete, lamtiit, vs. John A. J cs- 
son et al. Defendants. Demurrer of Raymond 
Brumbaugh. 
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Filed in the District Court, Territory of Alaska, 
4th Div. May 29, 1913. C.C. Page, Clerk. By H. 
C. Green, Deputy. [77] 


[Title of Court and Cause. ] 


Order Overruling Demurrer of Defendants, McGinn, 
Wood and Healy [to Amended Complaint, etc. ]. 
Now, on this day the demurrers of the defendants 

McGinn, Wood and Healey, coming on to be heard, 

after argument by the respective attorneys, O. L. 

Rider, for plaintiff, and A. R. Heilig, for said de- 

fendants. 

IT IS ORDERED that said demurrers be, and 
same are hereby overruled, and said defendants are 
allowed thirty (30) days within which to file their 
answers herein. 

F, E. FULLER, 
District Judge. [78] 


[Title of Court and Cause. | 


Order Overruling Demurrer of Defendants, 
Brumbaugh, Preston, Clark, J. A. Jesson, Hill 
and Peoples [to Amended Complaint, etc. ]. 

Now, on this day the demurrers of the defendants 

Brumbaugh, Preston, Clark, J. A. Jesson, Hill and 

Peoples, coming on to be heard, after argument by 

the respective attorneys, O. L. Rider, for plaintiff, 

and John A. Clark, for said defendants. 
IT IS ORDERED that said demurrers be, and the 
same are hereby, overruled, and said defendants are 
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given thirty (80) days within which to file their 
answers herein. 
F. KE. FULLER, 
District Judge. [79] 


[Title of Court and Cause. | 


Separate Answer of Defendants R. C. Wood, J. A. 
Healey and John L. McGinn. 

Come now, the defendants R. C. Wood, J. A. 
Healey and John L. McGinn, and, answering the 
Amended Complaint of the plaintiff on file herein, 
say: [80] 

I. 

Answering paragraph 3 of said amended com- 
plaint, these defendants deny that E. T. Barnette, R. 
C. Wood, and James W. Hill circulated, or caused to 
be circulated, in the city of Fairbanks, or vicinity, 
or elsewhere, stock subscription lists, subscribing to 
the capital stock of said corporation, which said 
stock subscription lists, omitting the signatures, 
were, or are, in words and figures as set forth in para- 
graph 3 of said amended complaint. 

er, 

Answering paragraph 4 of said amended com- 
plaint, the defendants admit that said KE. T’. Barnette 
signed said subscription list for four hundred forty 
(440) shares of capital stock of said corporation, and 
that James W. Hill signed said subscription list for 
two hundred and twenty (220) shares of said capital 
stock, but deny that the same was signed or sub- 
seribed by the said R. C. Wood for two hundred and 
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twenty (220) shares or any shares. And deny that 
said James W. Hill, R. C. Wood, and E. T. Barnette 
caused said subscription lists to be circulated or that 
they circulated the same. 

Ji. 

Answering paragraph 5 of said amended com- 
plaint, defendants deny that the first meeting of the 
incorporators or subscribers to the capital stock of 
the Fairbanks Banking Company, a corporation, was 
held at Fairbanks on 12th day of March, 1908, but 
allege that said first meeting of the incorporators and 
subscribers to the capital stock of said Fairbanks 
Banking Company, a corporation, was held up on the 
8th day of February, 1908; deny that on the 12th day 
of March, 1908, a board of twelve directors for said 
corporation, named or selected by said HE. T. Bar- 
nette, were elected; deny that the said EK, T. Barnette 
named or selected said board of directors, otherwise, 
than by placing the names of said [81] persons 
in nomination at the meeting of the subscribers and 
stockholders held February 8th, 1908. 

IV. 

Answering paragraph 6 of said amended com- 
plaint, these defendants deny that, on 13th day of 
March, 1908, said board of directors authorized the 
acquisition or purchase of the Fairbanks Banking 
Company, a partnership, or the assets in business 
of said Fairbanks Banking Company, a partnership, 
otherwise than as in the further, separate, and affirm- 
ative defense of these defendants hereinafter set 
forth. Deny, except as in the further and separate 
answer of these defendants hereinafter set forth, that 
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the purchase or acquisition of the assets or business 
of the Fairbanks Banking Company, a partnership, 
or the terms thereof, were reduced to writing in a 
contract signed or executed by the parties, dated 
March 16th, 1908, and deny that a true copy of the 
same is attached to the amended complaint and 
mimied  Wxhibit 2.77 
Ne 

Admit that there were issued to E. T. Barnette two 
hundred and sixty (260) shares of the capital stock 
of said corporation, but deny that the same was done 
in accordance with said contract marked ‘Exhibit 
1.”’ Admit that there was one hundred and thirty 
(130) shares of the capital stock of said corporation 
issued to James W. Hill, but deny that the same was 
in accordance with the contract marked *‘ Exhibit 1,”’ 
or otherwise than as hereinafter set forth in the 
further and separate answer of these defendants. 
Deny that there was ever issued to R. C. Wood one 
hundred and thirty (130) shares of the capital stock 
of said Fairbanks Banking Company. Admit that 
the assets of said copartnership, enumerated and 
described in said contract, ‘‘ Exhibit 1,’’ were trans- 
ferred to said corporation, but deny that the same 
was done in accordance with said contract marked 
‘Exhibit 1,’’ or otherwise than as set forth in the 
further and separate answer of these defendants. 
[82] 

wag 

Answering paragraph 8 of said amended com- 
plaint, these defendants deny that, at or immediately 
prior to the transfer of the assets of the Fairbanks 
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Banking Company, a copartnership, to the Fair- 
banks Banking Company, a corporation, the capital 
stock of the Gold Bar Lumber Company was carried 
on the books of said corporation in the sum of $248,- 
067.89, or a less sum than $341,949.00. Deny that, 
at the date of said transfer, the value of said Gold 
Bar Lumber Company stock was a sum less than 
$248,067.89, or was of a less value than the sum of 
$341,949.00. Deny that said stock was transferred 
to and received by the said Fairbanks Banking Com- 
pany, a corporation, at an arbitrarily increased or 
grossly fraudulent or any over-valuation of more 
than $93,881.11 or any sum whatsoever, and deny 
that the same or all of it was done or accomplished 
with the full knowledge, co-operation, or consent of 
all the defendants Dan Ryan, C. J. Robinson, M. H. 
MeMullen, C. E. Claypool, Robert Shepard, Hans 
Stark, John Flygar, J. A. Jesson, D. H. Jonas, David 
Yarnell, and John P. Anderson, or of the defendants 
R. C. Wood, James W. Hill, B. R. Dusenbury, and 
John L. McGinn; and deny that, at said time, the 
said R. C. Wood was the cashier of said Fairbanks 
Banking Company, a corporation, or that he was 
within the District of Alaska. Deny that the busi- 
ness of the Gold Bar Lumber Company was then, or 
ever since has been, or still is, of an extremely 
hazardous or speculative nature. Deny that the capi- 
tal stock of said Gold Bar Lumber Company, a cor- 
poration, was not delivered to said Fairbanks Bank- 
ing Company. 
VIL 
Answering paragraph 9 of said amended com- 
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plaint, these defendants deny that the defendants R. 
C. Wood and John L. McGinn were then officers or 
directors of said corporation. Deny that, of the notes 
so sold or transferred to said corporation, a large 
amount was then past due, worthless, or uncollect- 
ible, and deny that the amount of past due, worth- 
less, and uncollectible paper was a sum in excess of 
$53,000.00 or any sum; and deny that the same [83] 
are still unpaid or without substantial value; and 
deny that the list of notes, with the amounts thereof, 
as set forth in paragraph 9 of said amended com- 
plaint, were worthless or uncollectible, or that the 
same are worthless and uncollectible; deny that it 
was then and there well known to said defendants, 
directors, or officers aforesaid, or by each of them, or 
by the exercise of ordinary or of great care might 
have been so known to them or any or each of them, 
that the said notes listed in said paragraph 9 of said 
amended complaint, were, at the time that the same 
were accepted or transferred to said Fairbanks 
Banking Company, a corporation, ‘past due or worth- 
less or without substantial value. 
Van, 

Answering paragraph 10 of said amended com- 
plaint, these defendants deny that, for the 1502 
shares of the capital stock of said corporation, issued 
on March 14, 1908, the same were all paid for by 
promissory notes, but allege that some were paid for 
in cash. Deny that a large amount of said notes 
were, or still are, worthless or uncollectible, or that 
the same have never been paid, and deny that the 
amount of said worthless and uncollectible notes is 
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of the face value of $22,982.33 or any other sum. 
IX. 

Answering paragraph 11 of said amended com- 
plaint, these defendants deny that there was an 
issued capital stock of $202,200, or a greater sum 
than $189,200. Deny that, with no other assets than 
those of the Fairbanks Banking Company, a copart- 
nership as mentioned and set forth in ‘Exhibit 1,”’ 
added to said stock subscription notes of the face 
value of $150,200, the Fairbanks Banking Company, 
a corporation, on March 16, 1908, commenced busi- 
ness asa bank. Deny that the amounts and the assets 
set forth in said paragraph 11 constituted all of the 
assets of said Fairbanks Banking Company, a cor- 
poration. Deny that the sum of £200,000 belonging 
to EH. T. Barnette was an ‘‘alleged’’ special deposit, 
and deny that the same was not in fact deposited by 
the said E. T. Barnette. [84] 

x. 

Answering paragraph 12 of said amended com- 
plaint, these defendants deny that, on March 16, 
1908, when said Fairbanks Banking Company, a cor- 
poration, commenced business, that said corporation 
was actually insolvent in this, or otherwise, that its 
assets were then insufficient in value to pay its debts; 
but allege that in truth and in fact the assets of said 
corporation at said time were more than ample to 
pay all of its debts and obligations. Deny that 
knowledge of the actual insolvency of said bank was 
then known to the directors or officers of said institu- 
tion hereinbefore mentioned, or by the exercise of 
great, ordinary, or other care, might have been 
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known. Admit that said bank on the 16th day of 
March, 1908, was upon a ‘‘serip’’ basis, but allege 
that all the other banks in the Fairbanks Recording 
District and the major portion of the banks through- 
out the United States, was upon the same ‘‘scrip”’ 
basis owing to the financial ‘“‘flurry’’ in existence at 
that time. 
x. 

Answering paragraph 13 of said amended com- 
plaint, these defendants deny that said bank, or the 
defendants mentioned in the amended complaint, or 
the officers, directors, and employees of said bank, 
at all times or any times falsely or wrongfully, or 
otherwise, represented or held out to the public gen- 
erally, or otherwise, that said Fairbanks Banking 
Company, a corporation, had paid-up capital stock of 
$300,000.00. 

XI. 

Answering paragraph 14 of said amended com- 
plaint, these defendants deny that John L. McGinn 
was a director of said bank from and including the 
13th day of September, 1909, to the 12th day of May, 
1910; deny that John L. McGinn and R. C. Wood, or 
either of them, continued to act as directors of said 
bank subsequent to the 1st day of May, 1910. 

SL, 

Answering paragraph 17 of said amended com- 
plaint, these defendants deny that the defendant L. 
N. Jesson acted as anexecutive [85] officer of said 
corporation, or as a member of the executive com- 
mittee thereof, until the 12th day of September, 1910, 
or any other time. 
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XIV. 

Answering paragraph 18 of said amended com- 
plaint, these defendants admit that at the meeting of 
the board of directors, held March 12th, 1908, R. C. 
Wood was elected cashier of said bank, but deny that 
the said R. C. Wood thereupon accepted said office 
or entered upon his duties thereof, or that he ac- 
cepted said office or entered upon his duties as cashier 
prior to the 17th day of April, 1908. Admit that he 
continued to perform the duties of cashier of said 
Fairbanks Banking Company, a corporation, until 
June 29th, 1908, but allege in this connection that 
upon the 12th day of May, 1908, said R. C. Wood 
tendered his resignation to said corporation as 
cashier and requested to be relieved of his duties, 
but at the request of the board of directors continued 
to act as cashier until June 29th, 1908. 

Aaliya 

Answering paragraph 19 of said amended com- 
plaint, these defendants deny that, shortly after the 
said Fairbanks Banking Company, a corporation, 
commenced business, said corporation wrongfully or 
unlawfully began to reduce its issued capital stock by 
accepting the surrender thereof, or giving in return 
therefor either cash or the stock subscription notes 
given for said stock; and deny that a list of said stock 
so surrendered, together with the date of surrender 
and the number of shares surrendered and the names 
of the parties surrendering or the amount of cash or 
subscription notes returned thereof, is as is set forth 
in the list set out in said paragraph 19 of the amended 
complaint. Deny that the defendant R. C. Wood 
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ever surrendered any issued capital stock of said 
Fairbanks Banking Company, a corporation, and 
deny that he was ever the owner of the same. Deny 
that the defendant John L. McGinn ever sold or sur- 
rendered, or that the Fairbanks Banking Company, 
a corporation, ever received, any stock of the said 
John L. McGinn, or that said corporation ever paid 
the said John L. McGinn any money therefor. [86] 

Deny that, during all the times from and includ- 
ing said 20 June, 1908, to and mcluding said 25 
October, 1910, the habilities of said corporation to 
its general creditors greatly exceeded its assets, and 
deny that, by accepting the surrender of its capital 
stock and returning, or returning, therefor cash and 
subscription, or subscription notes, as in said para- 
graph XIX alleged, the assets of said corporation to 
which said creditors could look for payment of their 
claims were further decreased, or that the same were, 
in the manner or amounts aforesaid, withdrawn or 
divided among the said stockholders of said corpora- 
tion. Deny that the surrender of said stock or the 
return of cash or notes, as in said paragraph set 
forth, were made to or by said corporation with the 
full knowledge, consent or approval of the defend- 
ants or each of them who constituted its board of 
directors or officers, on the dates set forth in said 
paragraph XIX, or that, by the exercise of ordinary, 
or great, care the same could have been known to 
them or each of them. Deny that any stock sur- 
rendered to said corporation, after the: 15th day of 
March, 1909, was done with the knowledge, consent, 
or approval of the board of directors of said bank, 
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or with the knowledge, consent, or approval of the 
defendants. 

Answering paragraph XX of said amended com- 
plaint, these defendants deny that there were issued 
2020 shares of the capital stock of said corporation 
on the 4th day of March, 1908, or a greater amount 
than 1892 shares, and as to whether, by reason of the 
surrender or cancellation of shares, as mentioned in 
said paragraph XIX of the said complaint, the total 
issued capital stock never exceeded 2156 shares, or 
after the 9th day of November, 1909, never exceeded 
1726 shares, these defendants have no knowledge or 
information sufficient to form a belief, and therefore 
deny the same. [87] 

Answering paragraph X XT of said amended com- 
plaint, the defendants deny each and every allega- 
tion, matter, and thing contained therein, save and 
except as hereinafter set forth in the separate, 
further, and affirmative defense of these defendants. 

Answering paragraph XXIII of said amended 
complaint, these defendants deny that John L. Mc- 
Ginn, on 13 September, 1909, was a director of said 
Fairbanks Banking Company, a corporation. Deny 
that said L. N. Jesson was a member of the executive 
committee of said corporation. Deny that, on 13 
September, 1909, the said Washington-Alaska Bank 
of Washington had in its assets the sum of $70,040.10 
of loans past due, and deny that the same were at 
said time, or still are, without substantial value, and 
deny that the said Washington-Alaska Bank of 
Washington was carrying its real estate and fixtures 
at $10,000.00 or any sum in excess of their real value. 
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Deny that said Fairbanks Banking Company, a cor- 
poration, with the ercess knowledge, consent or ap- 
proval of the defendants in said paragraph X XIIL 
mentioned, its then directors or officers in said para- 
graph mentioned, on 13 September, 1909, or at any 
other time, paid to the stockholders of the Wash- 
ington-Alaska Bank of Washington, for said capital 
stock thereof, a premium or bonus or more than 
$100,000.00 or any other sum over and above the then 
paid in capital stock of [88] the Washington- 
Alaska Bank of Washington, or over and above the 
actual value thereof. Deny that thereby said de- 
fendants wrongfully or fraudulently lost or dissi- 
pated more than $100,000.00, or any sum of the funds 
or assets of said Fairbanks Banking Company, a 
corporation, or greatly, or at all, aggravated or in- 
creased its already insolvent condition, and deny that 
said Fairbanks Banking Company at said time was 
insolvent. Deny that said Fairbanks Banking Com- 
pany selected and appointed the defendant R. C. 
Wood manager of the three banks, viz.: the Fair- 
banks Banking Company, the Washington-Alaska 
Bank, or the First National Bank, and deny that the 
said three banks continued thereafter until on or 
about 12 May, 1910, to be managed or operated by 
the defendant R. C. Wood as manager. Deny that 
the same were but ostensibly managed and operated 
as separate and distinct and unassociated banks, and 
in this connection these defendants allege that the 
said R. C. Wood was appointed and selected by the 
said Fairbanks Banking Company as an advisory 
manager of said three banks, with authority only to 


100 John A. Jesson et al. 


confer and consult with the officers of said Fair- 
banks Banking Company and said Washington- 
Alaska Bank. 

Answering paragraph X XV of said amended com- 
plaint, these defendants deny that, on 10 April, 1910, 
the Fairbanks Banking Company, a corporation, 
was controlled or was in the control or management 
of the Washington-Alaska Bank, and allege that, at 
said time and prior and subsequent thereto, the 
affairs of the Washington-Alaska Bank were man- 
aged by its own board of directors, and that said 
Fairbanks Banking Company had no voice in the 
management of the affairs of said bank other than 
that of a stockholder. Deny that said Fairbanks 
Banking Company, a corporation, caused said Wash- 
ington-Alaska Bank of Washington to declare or 
pay to the Fairbanks Banking Company, a corpora- 
tion, a dividend of thirty-three and one-third per 
centum of the capital stock of said Washington- 
Alaska Bank of Washington, amounting to the sum 
of $50,000.00, and in this connection these defendants 
allege that the directors of said Washington-Alaska 
[89] Bank did, on said date, declare a dividend of 
the sum of $50,000.00 out of its surplus and undivided 
profits. Deny that, at the time said dividend was 
declared and for a period of seven months prior 
thereto, the management of the Fairbanks Banking 
Company, a corporation, the Washington-Alaska 
Bank of Washington, and the First National Bank, 
had been under the general management of the de- 
fendant R. C. Wood, otherwise than as has been set 
forth in the preceding paragraph. Admit that the 
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amount of the surplus and undivided profits of the 
Washington-Alaska Bank had decreased from the 
sum of $66,839.16 to $57,169.76, but deny that said 
decrease was a net loss of $9,669.40, or any amount, 
for seven months’ operation, and defendants allege 
that said decrease was the result of the charging off 
of some bad loans. Admit that, on said day that said 
dividend was declared, the Washington-Alaska Bank 
of Washington had a capital stock of $150,000.00 and 
a surplus of $57,169.76, but deny any information or 
knowledge sufficient to form a belief as to whether, 
on said date, it had among its assets loans and dis- 
counts past due without substantial value, or which 
had not yet been collected or can not be collected, 
amounting to the sum of $76,005.35, or an other 
amount. Admit that it had invested in a certificate 
of deposit of the Fairbanks Banking Company the 
sum of $125,000.00, but deny that said Fairbanks 
Banking Company was insolvent and allege that said 
certificate was paid in full. 

Answering paragraph NAVI of said amended 
complaint, these defendants deny that, on 12 April, 
1910, said Fairbanks Banking Company, a corpora- 
tion, acting by and through its then board of direct- 
ors, by a resolution entered on the minutes of said 
Fairbanks Banking Company, a corporation, wrong- 
fully and fraudulently declared and ordered to be 
paid on its then outstanding capital stock of 168,600 
a dividend of twenty per centuin, amounting to $33,- 
720.00. 

Answering paragraph XXVII of said amended 
complaint, these defendants deny that on 12 April, 
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1910, or at or before the time when said dividend 
mentioned in the preceding paragraph was ordered 
[90] to be paid, the said Fairbanks Banking Com- 
pany, a corporation, was, or long prior thereto had 
been, in a grossly insolvent or failing condition. 
Deny that said Fairbanks Banking Company, a cor- 
poration, had, on said 12 April, 1910, no earnings, 
surplus, or undivided profits on hand, out of which 
said dividend could legally be paid, and deny that, 
at or prior to said date, said Fairbanks Banking 
Company had neither capital stock nor surplus. 
Deny that the Washington-Alaska Bank of Wash- 
ington was a subsidiary corporation to the Fairbanks 
Banking Company, a corporation, and deny that the 
asset carried by the Fairbanks Banking Company on 
its books of $75,000.00 as a premium on the capital 
of said Washington-Alaska Bank, had no existence 
whatever and that the same was purely imaginary or 
of no value. Deny that the said Fairbanks Banking 
Company, a corporation, on said 12 April, 1910, 
carried as an asset, at their face value, loans or dis- 
counts which were past due, or were worthless, or 
that have not yet been paid, or that can not be col- 
lected, in a sum amounting to $118,250.47, or any 
other sum. Deny that the capital stock of the Gold 
Bar Lumber Company originally had been, or still 
was on said 12 April, 1910, fraudulently overvalued 
by a sum in excess of $93,881.11 or any sum. Deny 
that said dividend amounting to the sum of $33,720.00 
was wrongfully, unlawfully, or fraudulently declared 
or paid by said Fairbanks Banking Company, a cor- 
poration, with the express knowledge, consent, or 


us. F. G. Noyes. 103 


approval of the defendants D. H. Jonas, J. A. Jesson, 
John Flygar, C. J. Robinson, David Yarnell, Rob- 
ert Shepard, R. Brumbaugh, John L. McGinn. R. C. 
Wood, J. A. Jackson, or James W. Hill, or of the 
defendant L. N. Jesson (and deny that said L. N. 
Jesson was a member of the executive committee of 
said corporation), or of R. C. Wood, (and deny that 
said R. C. Wood was its general manager), out of, 
by, or with the funds and moneys of the depositors 
of said Fairbanks Banking Company, a corporation, 
and not by, out of, or with the surphis earnings and 
undivided profits of said Fairbanks Banking Com- 
pany, a corporation, and as to whether, on said 12 
April, 1910, said Fairbanks Banking Company, a 
corporation, owed to depositors the [91] sum of 
$960,689.79, these defendants have no knowledge or 
information sufficient to form a belief and therefore 
deny the same. 

Answering paragraph XXVIII of said amended 
complaint, these defendants deny that, shortly prior 
to 12 May, 1910, said E. T. Barnette, as president of 
the Fairbanks Banking Company, a corporaticn, 
and of the Washington-Alaska Bank of Washing- 
ton, by and with the knowledge and consent of the 
then directors and officers of said Fairbanks Bank- 
ing Company, a corporation, wrongfully sold or 
transferred to the defendants R. C. Wood, and John 
L. McGinn, the entire capital stock of said First 
National Bank, for the sum of $125,000.00. Admit 
that said sale and said transfer of said stock of said 
First National Bank to the defendants R. C. Wood 
and John L. McGinn was claimed to have been made 
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under and pursuant to an option, claimed to have 
been given to the defendant Wood at the time said 
stock was purchased by said Fairbanks Banking 
Company, a corporation, and the said Washington- 
Alaska Bank of Washington, but deny that said op- 
tion was entered into without consideration and was 
void and allege that said option did in fact exist. 
Deny that the capital stock of said First National 
Bank was carried by the said Fairbanks Banking 
Company, a corporation, for an entire year, without 
any interest or profit paid or received by said Fair- 
banks Banking Company, a corporation, and solely, 
or solely, for the use, benefit, and profit of said de- 
fendants R. C. Wood and John L. McGinn, and deny 
that the same was done, suffered, or permitted by 
and with the knowledge, consent, or approval of all 
the then directors and officers of the said Fairbanks 
Banking Company, a corporation, and deny that, by 
said act, the said Fairbanks Banking Company, a 
’ corporation, was damaged in a large sum to wit, ina 
sum in excess of $25,000.00 or any sum. 

Answering paragraph XXIX of said amended 
complaint, these defendants deny that, on 12 May, 
1910, and long prior thereto, the said R. C. Wood and 
John L. McGinn had full or complete knowledge 
[92] or means of knowledge, of the grossly in- 
solvent and failing condition of said Fairbanks 
Banking Company, a corporation, and deny that, at 
said time, said Fairbanks Banking Company, a cor- 
poration, was in a grossly insolvent or failing con- 
dition. Admit that they knew that said BE. T. Bar- 
nette had not, at said time, withdrawn his deposit 
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of $200,000.00. Deny that said R. C. Wood and John 
L. McGinn then or there knew that said E. T. Bar- 
nette was likewise aware of the said insolvent or fail- 
ing condition of said Fairbanks Banking Company, 
a corporation, and deny that said Fairbanks Banking 
Company, a corporation, was insolvent or in a failing 
condition. Deny that said Wood and McGinn knew 
that said Barnette could or would shortly withdraw 
in cash the whole of said alleged special deposit of 
two hundred thousand dollars. As to whether said 
E. T. Barnette did actually withdraw, within sixty 
days after 12 May, 1910, said sum of two hundred 
thousand dollars, these defendants have no knowl- 
edge or information sufficient to form a belief and 
therefore deny the same. As to whether said E. T. 
Barnette, by withdrawing said sum of two hundred 
thousand dollars, thereby preferred himself as a 
creditor of said Fairbanks Banking Company, a cor- 
poration, these defendants allege that they are with- 
out sufficient legal knowledge or information suffi- 
cient to form a belief and therefore deny the same, 
and as to whether the withdrawal of said money and 
all of the things alleged in said paragraph X XIX of 
plaintiff's amended complaint were done with the 
knowledge, consent, and approval of the then board 
of directors and officers of said Fairbanks Banking 
Company, a corporation, these defendants have no 
knowledge or information sufficient to form a belief 
and therefore deny the same. 
XV. 

Answering the allegations of paragraph XXX of 

said amended complaint, this answering defendant 
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admits the consolidation of the Fairbanks Banking 
Company and the Washington-Alaska Bank, in the 
manner therein set forth, but alleges that they have 
no knowledge or information as to the amount due 
to the depositors at the time of said consolidation, 
as therein alleged, and, by reason of their lack [93] 
of information and belief in the matter, denies that 
there was owing to the said depositors the sum of 
$947,800.29. 

Further answering the allegations of said para- 
graph XXX these answering defendants deny that 
said Washington-Alaska Bank of Washington had 
no undivided profits on hand at the time of said con- 
solidation, and avers, that, as they are informed and 
believe, and therefore so allege on such information 
and belief, the said Washington-Alaska Bank of 
Washington had on hand undivided profits in the 
sum of $4,658.92; that answering defendants are in- 
formed and believes and basing their denial on such 
information and belief, denies that the capital stock 
of the said Washington-Alaska Bank of Washington 
was seriously impaired, or impaired in any way, as 
alleged in said paragraph; denies that said bank had 
on hand at said time loans and discounts in the sum 
of $100,704.98, which were bad, worthless, and un- 
collectible, and have not been paid, or that were bad, 
or worthless, or uncollectible; alleges that answering 
defendant has no information or belief as to whether 
or not the loans referred to in said paragraph were 
carried on the books of the Washington-Alaska Bank 
of Washington at their face value or at their present 
worth, and defendant alleges that he has no informa- 


us. F, G. Noyes. 107 


tion or knowledge as to whether or not said notes 
have been paid, but is informed and believes that a 
portion of said notes has since been paid, and basing 
his denial on such information and belief and lack 
of information, denies that the notes of the face value 
of $100,707.98, carried by the Washington-Alaska 
Bank of Washington on its books on the first day of 
October, 1910, have not been paid; denies that, on 
the first day of October, 1910, or at any other time 
alleged in plaintift’s amended complaint, the direct- 
ors of the Fairbanks Banking Company knew that 
notes, of the value of $100,704.98, carried on the 
books of the Washington-Alaska Bank of Washing- 
ton were worthless, or bad, or uncollectible, or that 
any material portion thereof was so worthless, or 
bad, or uncollectible; admits that after said consoli- 
dation, said Fairbanks Banking Company, a_ cor- 
poration, continued to carry on and conduct a bank- 
ing business at the [94] town of Fairbanks as 
formerly, but under the name of the Washington- 
Alaska Bank, and denies that, at all times after the 
first day of October, 1910, or at any time after said 
first day of October, 1910, said directors, fraudu- 
lently, and without right, or fraudulently, or without 
right, carned on the books of the said Washington- 
Alaska Bank, as a book asset, the item ‘‘ Premium 
Washington-Alaska Bank stock, $75,000.00’’; admits 
that said item was carried on the books, as therein 
set forth, but deny that said asset had no existence 
whatsoever, or that the same was purely imaginary, 
false, and fraudulent, or imaginary, or false, or 
fraudulent. 
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DOVee 

Answering the allegations of paragraph XX XI of 
said amended complaint, these answering defendants 
admit that, subsequent to the first day of October, 
1910, and up to and including the fourth day of Jan- 
uary, 1911, the Washington-Alaska Bank, formerly 
the Fairbanks Banking Company, continued actively 
in business as a bank and received deposits from the 
public generally, but denies that said bank was, dur- 
ing said time, insolvent and in a failing condition 
ov insolvent, or in a failing condition, as alleged in 
said paragraph; admits the other matters and things 
in said paragraph contained. [95] 

XVII. 

Answering the allegations of paragraph XXXII, 
this answering defendant avers that he has no know!l- 
edge or information as to the exact amount of the 
liabilities of said Washington-Alaska Bank on the 
4th of January, 1911, as alleged in said paragraph, 
but denies that the assets of said Washington- 
Alaska Bank were, by reason of wrongful, fraud- 
ulent, and negligent acts of this answering defend- 
ant, or of the board of directors of which this de- 
fendant was a member, rendered insufficient to pay 
said liabilities in full, and denies that the assets of 
said bank were impaired, injured, or rendered in- 
sufficient to pay the liabilities of said bank, by reason 
of any act or thing done by this answering defendant, 
or his codivectors during the time this defendant was 
a member of said board of directors. 

XVIII. 
Answering the allegations of paragraph AX NAITI 
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of plaintiff’s said amended complaint, this answering 
defendant denies that the receivers have reduced to 
cash as far as possible the assets of the Washington- 
Alaska Bank; admits that there have been paid on 
the acknowledged and ‘proven liabilities of the bank, 
dividends aggregating fifty per centum, and answer- 
ing defendant alleges that he has no knowledge or 
information as to whether or not $12,627.70 of said 
dividends have either not been called for or have 
been withheld by order of Court; answering defend- 
ant is informed and believes, and therefore so 
alleges, that a portion of the claim of the Dexter 
Horton National Bank of Seattle has been paid, and 
basing his denial on such information and _ belief, 
denies that there is due or owing to said Dexter 
Horton National Bank of Seattle the sum of $128,- 
899.37, but alleges that he has no knowledge of how 
much is due to said bank; answering defendant 
further alleges that [96] he has no information 
as to whether creditors to the amount of $4,132.62 
have failed to prove their claims or have not de- 
manded dividends. 
XIX. 

Answering the allegations of paragraph XXXIV, 
this answering defendant admits that, on the fourth 
day of January, 1911, there was due and owing to the 
Dexter Horton National Bank of Seattle, a large 
sum of money, the exact amount of which is to this 
answering defendant unknown, and admits the re- 
mainder of said paragraph. 

x 
Answering the allegations of paragraph XX XV of 
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plaintiff’s amended complaint, this answering de- 
fendant denies that the stock of the Gold Bar 
Lumber Company belonging to the Washington- 
Alaska Bank, a corporation, is subject to any claims 
of the Dexter Horton National Bank of Seattle, other 
than its claim as a general creditor against the same, 
and alleges that he has no information or knowledge 
as to whether or not F. G. Noyes as receiver of the 
Washington-Alaska Bank, has made efforts to sell 
said stock, or that he has been unable to obtain for 
said stock an offer in excess of the claim of said 
Dexter Horton National Bank, or any other sum 
whatsoever; so neither admits nor denies said allega- 
tion; answering defendant is informed and believes, 
and basing his denial on such information and belief, 
denies that the stock of the Gold Bar Lumber Com- 
pany has no value in excess of the claim of the Dex- 
ter Horton National Bank of Seattle, and denies that 
any valuation in excess of said sum is wholly un- 
certain and speculative. 
OL: 

Answering the allegations of paragraph XXXVI 
of plaintiff’s amended complaint, this answering de- 
fendant alleges that he has no exact information or 
knowledge as to the character and amount cf the 
assets of said bank now in the hands of the receiver, 
other than the Gold Bar Lumber Company stock, as 
alleged in said paragraph, sufficient to form a belief, 
and expressly denies that there are not now in the 
hands of the receiver, and were not in said receiver’s 
hands at the time of the filing of said complaint, other 
assets [97] than the assets set forth in said para- 
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itors of said bank. 

Answering the allegation that bills, notes, and over- 
drafts of the face value of $266,020.31 are not of that 
value, this answering defendant alleges that he has 
no information or knowledge sufficient to form a 
behef as to said matters, and basing his denial on 
such lack of information and belief, denies the same. 
Denies that only $80,000.00 thereof is owing from 
solvent debtors and can be collected, and denies that 
the balance thereof is bad, worthless, and uncollecti- 
ble, or bad, or worthless, or uncollectible. Answering 
defendant alleges that he has no knowledge as to the 
actual cash or market value of the real estate, 
furniture, and fixtures, sufficient to form a belief in 
order to enable him to admit or deny the same. - 

ROSE 

Answering the allegation of paragraph XXXVII 
of plaintiff’s said amended complaint, defendant 
denies the matters and things therein set forth. 

SOO 
Answering the allegations of paragraph XX XVIII 
of said amended complaint, this answering defend- 
ant denies each and every matter and thing therein 
contained. 

XXIV. 

Answering the allegations of paragraph XXXIX 
of plaintiff’s said amended complaint, this answer- 
ing defendant denies each and every matter and thing 
therein contained. [98] 

And defendants, for a further, separate, and 
affirmative defense, allege that, on 12 December, 1907, 
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owing to the unusual and continuous withdrawal of 
funds by the depositors of the Fairbanks Banking 
Company, a copartnership, brought about by a feel- 
ing of unrest in financial circles all over the United 
States as well as in the Tanana Valley, the said Fair- 
banks Banking Company, a copartnership, was com- 
pelled to close its doors and suspend business. A 
meeting of the depositors and creditors of said bank 
was immediately called and, on 14 December, 1907, at 
the United States courthouse in Fairbanks, Alaska, 
a large meeting of the depositors and creditors of 
said bank was held, at which meeting a committee 
consisting in W. G. Cassels, C. E. Claypool, Day 
Ryan, George Preston, and D. H. Jonas, was elected, 
by open ballot of the depositors and creditors present, 
to investigate and examine into the affairs of the said 
Fairbanks Banking Company and to report back to 
the meeting of the depositors and creditors to be held 
on 16 December, 1907. That said committee so 
selected consisted in men of high standing in this 
community for honesty, integrity, and good business 
judgment. That said committee, acting according to 
instructions, and after having obtained expert ac- 
countants, proceeded to examine carefully into the 
affairs of said bank, and, after examining all the 
books, vouchers, documents, and other evidences of 
the affairs of said bank, and after separately scrutin- 
izing all the notes, mortgages, certificates, and other 
resources of said bank, made a report to the said 
meeting of depositors on 16 December, 1907, of the 
resources and liabilities of said bank, and in said 
report declared and stated that the resources of said 
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bank exceeded its liabilities in the sum of $288,579.73. 
That said committee reported that the net value of 
the Gold Bar Lumber Company stock,—a corpora- 
tion of the State of Washington,— [99] held by 
the said Fairbanks Banking Company, was the sum 
of $341,949.00. That, on examining the loans, the 
same were divided into three classes; class No. 1 be- 
ing the class which said committee considered as gilt- 
edged; class No. 2, being the class which said com- 
mittee considered as perfectly good; and class No. 3 
being the class that the committee considered might 
be doubtful, and which said last or doubtful class 
amounted to the sum of $66,235.44, and which said 
last or doubtful class was eliininated and not con- 
sidered as arriving at the resources of said Fai- 
banks Banking Company. That the committee, here- 
inbefore mentioned, was kuown as the board of 
trustees of the Fairbanks Banking Company, a co- 
partnership, and continued to act in that capacity 
until the said Fairbanks Banking Company, a co- 
partnership, was taken over by the corporation. 
That, in the fore part of January, 1908, a large 
number of business, professional, and mining men, 
representative men of the Fairbanks Precinct, met 
in the town of Fairbanks, Alaska, for the purpose 
of organizing a corporation to purchase, take over, 
and absorb the business of the Fairbanks Banking 
Company, a copartnership, and at said meeting ne- 
gotiations were begun by said mining, professional, 
and business men with the Fairbanks Banking Com- 
pany, a copartnership, for the purchase of the same. 
That said meeting was a preliminary one, and that 
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thereat it was agreed that a corporation should be 
organized under the laws of the State of Nevada, 
for the purpose of taking over and absorbing and 
purchasing said Fairbanks Banking Company, a 
copartnership. That the name of said corporation 
should be the Fairbanks Banking Company. That 
the amount of the capital stock should be $300,000.00, 
divided into 3000 shares of the par value of one hun- 
dred dollars each. That the property of said bank 
should be turned over and that, in the event a sur- 
plus of assets over liabilities was found to exist, 
after deducting [100] the sum of two hundred 
thousand dollars, which was the personal property 
of said E. T. Barnette, stock should be issued to E. 
T. Barnette, for one-half of said surplus, and that 
either stock or money should be paid to R. C. Wood 
and James W. Hill, at their option, for the other half 
of said surplus. That, at said time, it was contem- 
plated that, owing to the great distance between 
Fairbanks, Alaska, and the State of Nevada, and 
the uncertainty and slowness of travel, the organ- 
ization of the said corporation could not be perfected 
before 15 February, 1908, and it was agreed among 
Said proposed incorporators that the issue of stock 
for said corporation should be as of date 15 Febru- 
ary, 1908, and that the amount of stock subscribed 
by any person, other than that subscribed for prop- 
erty, should on said 15 February, 1908, be paid for 
either in cash, or in the event that, at said time, said 
subscriber was not able to make any cash payment 
on said stock, each subscriber should give his prom- 
issory notes for the individual amount of stock sub- 
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scribed by him, one due on or before 1 June, 1908, for 
twenty-five per centum, of the amount of the capi- 
tal stock subscribed by him, and the other for sev- 
enty-five per centum thereof, which should become 
due and payable on or before the first day of July, 
1908, said notes to bear interest at the rate of one 
per centum a month from the date of the issuance 
of the stock until paid. Further it was agreed that, 
if at the time the stock should be issued, any of the 
subscribers should pay therefor an amount equal to 
twenty-five per centum thereof, then such subscriber 
was to execute his note for the remaining seventy- 
five per centum due on or before the first day of 
July, 1908. It was also agreed that, if said payment 
so made should not equal twenty-five per centum 
of the par value thereof, then such subscriber agreed 
to execute another note for an amount equal to 
twenty-five per centum thereof, which should be- 
come due and payable on [101] or before the first 
day of June, 1908, and a note for the remaining 
seventy-five per cent so hereinbefore set forth. 

And for the purpose of carrying out the object 
of the hereinabove-mentioned meeting a committee 
consisting in J. A. Jesson, C. E. Claypool, and D. H. 
Jonas, was appointed to go into the details of the 
reorganization of the Fairbanks Banking Company 
and of the taking over of the business of said insti- 
tution by said proposed new corporation. That said 
committee met on 5 January, 1908, and after investi- 
gating the affairs of the bank made the following 
report to be presented for the consideration of the 
proposed new incorporators: 
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(a) That the issued stock for the proposed new 
corporation be as of date February 15, 1908; that 
notes be taken for all deferred payments; that the 
Same bear interest at the rate of one per cent per 
month from February 15, 1908, until paid; that 
twenty-five per centum of the unpaid for stock be 
due and payable on or before June Ist, 1908, and 
that the balance be due and payable on or before 
July ist, 1908. 

(b) That Captain E. T. Barnette and James W. 
Hill, with such associates as they may require, pre- 
pare a subscription list. 

(c) That the amounts subscribed by any person 
be left to that person, and in case of over-subscrip- 
tion should be reduced proportionately. 

(d) That the notes, properties, and securities of 
the Fairbanks Banking Company, the old institution, 
examined by its present acting board of trustees and 
on which a valuation of $288,000.00 in excess of its 
total liabilities was placed, be accepted. 

(e) That all notes, properties, and securities 
which said board of trustees placed in the No. 3 or 
doubtful class remain the property of the old insti- 
tution. [102] 

(f) That all interest on existing loans as of De- 
cember 19, 1907, be computed to February 15, 1908, 
and that the amount of such accrued interest be 
placed to the credit of the old institution on the books 
of the new corporation, and that the same be payable 
on or before December 31, 1908. 

¢) That should James W. Hill and R. C. Wood 
not take the full forty-four thousand dollars in stock 
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in the new corporation, the balance of the amount 
not so taken to be paid to them not later than July 
Ist, 1908. 

(h) That the proposition of Captain E. T. Bar- 
nette to leave on deposit with the new corporation 
the sum of two hundred thousand dollars without 
interest for one year be accepted, and that it be the 
understanding that such deposits will secure said 
new corporation against any adverse decision of the 
Court in the Caustens vs. Barnette suit in so far 
as such decision may decrease the value of the Gold 
Bar Lumber Company property as accepted by the 
present board of trustees. 

G) That the officers of the new corporation be 
a president, vice-president, second vice-president, 
cashier, assistant cashier, treasurer, and secretary. 

(j) That the number of the board of directors 
be twelve, four to be elected for six months, four for 
twelve months, and four for eighteen months or until 
their respective successors are duly elected and quali- 
fied. 

(k) That dividends be declared semi-annually on 
June 30 and December 31. 

Which said report was, on 6 January, 1908, sub- 
mitted to an adjourned meeting of the professional, 
mining, and business men—the proposed imeorpo- 
rators—and at said meeting the said report was read 
and passed on section by section as read, and on 
motion duly made and carried was adopted and 
ordered kept as a part of the records of said meet- 
ing. That at said mecting [103] a subscription 
list, a copy of which is set forth in paragraph IIL 
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of said amended complaint was presented and signed 
by the said proposed ineorporators, setting forth the 
amounts for which each respectively subscribed. At 
said meeting it was also agreed, on behalf of the 
Fairbanks Banking Company, represented by E. T. 
Barnette and James W. Hill, that said Fairbanks 
Banking Company, a copartnership, would turn over 
to said corporation the property of said Fairbanks 
Banking Company, a copartnership, on the terms 
specified in said report, and said proposed incorpo- 
rators, in behalf of said proposed corporation in con- 
sideration thereof, agreed to assume the liabilities 
of the Fairbanks Banking Company, a copartner- 
ship. 

That said Fairbanks Banking Company, a corpo- 
ration, became a corporation on the 21st day of Jan- 
uary, 1908. That, on the 8th day of February, 1908, 
a meeting of the subscribers of the capital stock of 
the Fairbanks Banking Company was held, for the 
purpose, among others, of obtaining the notes of 
the subscribers for the stock subscribed by them, 
and at said meeting said stock notes were subscribed. 
That at said time the articles of incorporation of said 
Fairbanks Banking Company had not yet been re- 
ceived from the State of Nevada, and for the pur- 
pose of expediency it was deemed advisable to elect 
a board of directors, and twelve directors were 
elected at said meeting, and it was agreed that said 
board of directors should act as such until the ar- 
rival of the articles of incorporation, when a formal 
meeting would be held and proper by-laws be adopted. 

That said articles of incorporation did not reach 
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Fairbanks until some time in the month of March, 
1908, and immediately thereafter a meeting of the 
stockholders of the Fairbanks Banking Company 
was called, and at said meeting said stockholders, 
among other things, adopted by-laws and elected a 
board of directors, and also passed a resolution to 
the effect ‘‘that the [104] matter of taking over 
the property of the Fairbanks Banking Company, 
a copartnership, consisting of E. T. Barnette, James 
W. Hill, and R. C. Wood, be left to the board of 
directors.’’ That, immediately after the adjourn- 
ment of said stockholders’ meeting, the board of 
directors met and organized by the election of a 
president, vice-president, cashier, assistant cashier, 
secretary, and treasurer, and at said meeting it was 
moved and duly seconded that ‘the board of directors 
ratify the arrangement as to the taking over of the 
assets, property, business, and labilities of EK. T. 
Barnette, James W. Hill, and R. C. Wood, upon the 
terms and conditions as are set forth in the minutes 
of the mecting of the subscribers held January 5th, 
1908, and which is as follows: That the notes, prop- 
erties, and securities of the Fairbanks Banking Com- 
pany, the old institution, examined by its present 
acting board of trustees, and on which a valuation 
of $288,000.00 in excess of its total Habilities was 
placed, be accepted, and that all notes, properties, 
and securities which said board of trustees placed 
in the No. 3 or doubtful class remain the property 
of the old institution, and that all interest on exist- 
ing loans as December 12, 1907, be computed to 
February 15, 1908, and that the amount of sueh ac- 
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crued interest be placed to the credit of the old in- 
stitution on the books of the new corporation, and 
that the same be payable on or before December 31, 
1908; and should James W. Hill and R. C. Wood 
not take the full forty-four thousand dollars in stock 
in the new corporation, the balance of the amount 
not so taken be paid to them not later than July 1st, 
1908, and that the proposition of Captain E. T. Bar- 
nette, to leave on deposit with the new corporation 
the sum of two hundred thousand dollars without 
interest for one year, be accepted, and that it be 
the understanding that such deposit will secure said 
new corporation against any adverse decision of the 
Court in the Saustens vs. Barnette suit in so far 
as such decision may [105] decrease the value of 
the Gold Bar Lumber Company property as accepted 
by the present board of trustees; and that the execu- 
tive committee be empowered to see that all papers 
and transfers be made properly by the officers of 
the old Fairbanks Banking Company and such trans- 
action legally carried out.’’ Which motion being 
duly put and seconded the same was unanimously 
carried. 

That, at the meeting held by the proposed stock- 
holders of said corporation on 6 January, 1908, it 
was believed by all present that the organization of 
the Fairbanks Banking Company, a corporation, 
could be perfected by 15 February, 1908, and that, 
by said date, said corporation could take over the 
affairs of the copartnership. It was then agreed 
that, as the expenses of operating the bank from that 
date up to the time of the taking over of the affairs 
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of the copartnership by the corporation, would fall 
on the copartnership, that by reason thereof said 
copartnership should be entitled to all interest on 
existing loans until the affairs of the copartnership 
were turned over to the corporation, and for that 
reason said copartnership was declared to be entitled 
to interest on existing loans up to 15 February, 1908. 
At the meeting of the board of directors, held on 
12 March, 1908, the matter of allowing the copartner- 
ship accrued interest up to 16 March, 1908, when 
it was contemplated that the corporation would take 
over the business of the copartnership, was taken 
up and discussed, and it was moved and seconded 
that the following paragraph contained in the min- 
utes of 5 January, 1908, of the proposed incorpo- 
rators, to wit: ‘‘That all interest on existing loans 
as December 12, 1907, be computed to February 15, 
1908, and that the amount of such accrued interest 
be placed to the credit of the old institution on the 
books of the corporation and the same be payable 
on or before December 31, 1908,’’ be changed so that 
[106] the words ‘‘February 15’’ be made to read 
‘*March 15,’’ which said motion was duly carried. 
That, during all the negotiations hereinbefore 
mentioned, the defendant R. C. Wood was not in 
Alaska, and was either in the States of California 
or the State of Washington, and he had no detailed 
knowledge or information as to what was being done 
by the copartnership or the terms of the sale to the 
corporation. That said Wood’s name was signed to 
the original subscription list without his knowledge 
or consent, and with the understanding of all the 
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subscribers that it was optional with the said R. C. 
Wood, on his return to Fairbanks, Alaska, to elect 
either to take stock in the new corporation or to re- 
ceive money from the amount of stock to which he 
was entitled in lieu thereof. 

That, in accordance with the instructions of the 
board of directors, the executive committee of said 
corporation proceeded to have the necessary papers 
and transfers made out, conveying the property of 
the copartnership to the corporation on the terms 
stated in the resolution of 5 January, 1908, and re- 
quested the then attorneys for the bank, McGinn 
& Sullivan, to prepare the necessary papers for that 
purpose. That, in compliance with said request, the 
said attorneys undertook to draw up an agreement, 
stating the true terms and conditions of the sale and 
transfer, which is the agreement attached to plain- 
tiff’s said amended complaint, and marked ‘‘ Exhibit 
1.”’ That said agreement, through the mutual mis- 
take of the copartnership and the corporation and 
without the fault of either, failed to set forth truly 
all the terms and conditions of the agreement be- 
tween the said Fairbanks Banking Company, a co- 
partnership, and the corporation, in this, that said 
agreement failed to reserve to the said copartner- 
‘Ship the accrued interest on all loans up to 15 March, 
1908, and further in that it. failed to embody the op- 
tion given to said James W. Hill and R. C. Wood, 
either to take [107] stock for their portion of the 
Surplus property of the copartnership or to take 
money, and that in the event of their election to take 
money the amount should be paid not later than July 
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1, 1908. That, with said exception, said agreement 
attached to plaintiff’s amended complaint and 
marked as ‘‘Exhibit 1’’ fully sets forth the terms 
and conditions agreed on and entered into between 
the Fairbanks Banking Company, a copartnership, 
and the corporation. 

That, in accordance with the true agreement had 
between the Fairbanks Banking Company, a copart- 
nership, and the corporation, as set forth in a pre- 
ceding paragraph thereof, the Fairbanks Banking 
Company issued to E. T. Barnette 260 shares of 
the capital stock of said corporation, and to James 
W. Hill 180 shares thereof, but no stock was ever 
issued to said R. C. Wood. That said R. C. Wood re- 
turned to Fairbanks, Alaska, on or about 17 April, 
1908, and at once notified the Fairbanks Banking 
Company, a corporation, of his election to take 
money in heu of his stock, and said corporation then 
and there agreed thereto. That, on the return of 
the said R. C. Wood to Fairbanks, Alaska, he signed 
the agreement attached to plaintiff’s amended com- 
plaint and marked as ‘‘ Exhibit 1,’’ with the under- 
standing on his part and of the Fairbanks Banking 
Company, a corporation, that said contract reserved 
to him the right to take money in heu of stock, and 
it was never contemplated or understood by the said 
R. C. Wood or by said corporation that, by signing 
said agreement, he would waive any right to the elec- 
tion that he had already made to take money in lien 
of his stock. That said Wocd, on or about 17 April, 
1908, entered on his duties as cashier, and continued 
to act in said capacity until 12 May, 1908, when he 
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tendered his resignation to the Fairbanks Banking 
Company, with the request that he be relieved of his 
duties at once and that said request be acted on. 
That, on said resignation being presented to the ~ 
[108] board of directors, it was the unanimous de- 
sire of all the directors present that the said R. C. 
Wood continue to act as cashier until said bank 
should get on a cash basis, said bank at said time 
being on what was known as a script basis. The 
said Wood thereupon continued as such cashier up 
to and until 29 June, 1908, when his resignation was 
accepted. That said Fairbanks Banking Company, 
a corporation, in accordance with its understanding 
of the agreement existing between it and the said 
R. C. Wood, subsequently paid to him the sum cof 
thirteen thousand dollars, being the amount of stock 
that he was entitled to receive, under the terms of 
the agreement entered into between the copartner- 
ship and the corporation. That the board of direct- 
ors and the officers of said bank, in paying said 
money to R. C. Wood, merely carried out the terms 
of the agreement entered into between the subscrib- 
bers of stock and the copartnership on 5 January, 
1908, and which was ratified as a part of the arrange- 
ment entered into between the copartnership and the 
corporation at the meeting of the board of directors 
held on 12 March, 1908. 

That there was paid to said E. T. Barnette, James 
W. Hill, and R. C. Wood by the Fairbanks Banking 
Company the sum of $39,642.81 on account of inter- 
est accrued on loans up to and until the 15th day of 
March, 1908. That this amount paid by said corpo- 
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ration to said Barnette, Hill and Wood, was done 
in accordance with the terms of the agreement made 
and entered into between the copartnership and the 
proposed incorporators on 5 January, 1908, save and 
except that the time thereof was subsequently ex- 
tended by the board of directors from 15 February, 
mes te 19 March, 1908. What said contract so en- 
tered into between the proposed incorporators the 
copartnership was ratified by the corporation on 12 
March, 1908, and the board of directors and officers 
of said corporation, in paying to the said Barnette, 
Hill, and Wood the said sum of $39,642.81, merely 
carried out the terms of the agreement entered into 
between the corporation [109] and said persons, 
but, as hereinbefore stated, said provision was in- 
advertently and through mistake of the parties 
omitted from said contract attached to plaintift’s 
amended complaint and marked ‘‘ Exhibit 1.”’ 

The defendants, particularly answering paragraph 
VI of said amended complaint, allege that the ac- 
quisition and purchase by the Fairbanks Banking 
Company, a corporation, of the assets and business 
of the Fairbanks Banking Company, a copartner- 
ship, was done by the stockholders of said corpora- 
tion, and that the agreement entered into between 
the Fairbanks Banking Company, a copartnership, 
and the proposed inecorporators, was long prior to 
the election of the board of directors, and that said 
board of directors, in authorizing the taking over 
of the property of the said Fairbanks Banking Com- 
pany, a copartnership, on the terms agreed, was 
merely carrying out the instructions of the stock- 
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holders and such act was merely a ratification of the 
arrangements entered into between the stockholders 
of said corporation and the Fairbanks Banking 
Company. 

Particularly answering paragraph VIII of said 
amended complaint, the defendant Wood alleges that 
he was not present at Fairbanks, Alaska, at the time 
that the price of said Gold Bar Lumber Company 
stock was agreed on, nor did he participate in any 
way in the sale of the same to the corporation. The 
defendant McGinn alleges that, at the time that said 
Gold Bar Lumber Company stock was accepted by 
the Fairbanks Banking Company, a corporation, 
for the sum of $341,949.00, he honestly and in good 
faith believed that said property, so accepted, was 
worth said amount, and has, ever since said time, 
believed that said property, under favorable market 
conditions, is worth said amount. That, at the time 
that he became a stockholder of said corporation, he 
had no personal knowledge as to the value of said 
Gold Bar Lumber Company stock, and relied on the 
statements [110] and reports made to him by peo- 
ple who were personally acquainted with the prop- 
ertv and also on the report of the board of trustees 
made on 16 December, 1908. 

The defendant Wood, answering paragraph IX 
of said amended complaint, alleges that he was not 
in Fairbanks, Alaska, nor within the Territory of 
Alaska, at the time the notes and loans therein men- 
tioned were taken over by the Fairbanks Banking 
Company, and that he did not participate in the 
sale or transfer of said notes and loans from the 
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copartnership to the corporation in any way. That 
he now believes that said notes and loans set forth 
in said paragraph IX were then collectible and were 
worth the amount for which they were accepted. 
The defendant McGinn, answering said paragraph, 
alleges that when he became a stockholder of said 
Fairbanks Banking Company, and during the time 
that he was acting as attorney for said Fairbanks 
Banking Company, he did not go through the loans 
and discounts of the bank to determine the value of 
said loans and discounts, nor if he had done so would 
he have been in a position to determine what the 
value of the loans and discounts was, but that he de- 
pended on the report of the officers of the institution 
and the report that the board of trustees made as to 
the loans and discounts of said bank. 

And defendants, for a further and separate answer 
and defense, allege: 

That the said E. T. Barnette, who is jointly 
charged with these defendants as to all the wrongs 
complained of in plaintiff’s said amended complaint 
on file herein, was, during the time of all the trans- 
actions mentioned in said complaint, the president 
of said Fairbanks Banking Company, afterwards 
known as the Washington-Alaska Bank, and one of 
its directors. 

That, at the time of the suspension of said bank, 
the said KE. T. Barnette was not within the Territory 
of Alaska, but shortly thereafter, and in the month 
of February, 1911, [111] returned to Fairbanks, 
Alaska, and entered into negotiations with the cred- 
itors and depositors of said bank and with the then 
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receivers of said bank, for the purpose of amicably 
adjusting all suits and causes of action that might 
exist against him on account of any of the matters 
and things set forth in the said amended complaint 
herein. 

That, as a result of said negotiations and in full 
satisfaction of all the wrongs complained of in plain- 
tiff’s amended complaint, the said EH. T. Barnette, 
on 18 March, 1911, executed an instrument in writ- 
ing, in which he admitted his liability to the ecred- 
itors and depositors of said bank and promised and 
agreed to pay all the depositors and creditors of said 
bank in full, not later than 18 November, 1914, to- 
gether with interest on all amounts due to creditors 
and depositors from said 4 January, 1911, until paid. 

That Isabelle Barnette is the wife of said E. T. Bar- 
nette and the said Isabelle Barnette was desirous of 
aiding her said husband in the payment of the cred- 
itors and depositors of said Washington-Alaska 
Bank, and to that end joined her said husband in 
the promise to pay all the depositors and creditors 
of the said Washington-Alaska Bank, on the terms 
above expressed. 

That said premises were made on the distinct un- 
derstanding and agreement that no litigation would 
be instituted against the said E. T. Barnette or others 
for or on account of any of the matters and things 
set forth in the amended complaint. That, for this 
purpose and to prevent any litigation and as se- 
curity for the faithful performance of the promises 
made by the said E. T. Barnette and Isabelle Bar- 
nette, the said Isabelle Barnette and EH. TT. Barnette, 
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on 18 March, 1911, with the knowledge, consent, and 
approval of this Court, conveyed to the receiver of 
said bank, and said receiver, by order of this Court 
accepted, the conveyance of title to an improved 
plantation, containing 18,723 acres, situate in the 
Republic of Mexico, and certain improved and in- 
come-producing business properties and [112] 
lots situated in the incorporated town of Fairbanks, 
Territory of Alaska, and certain large interests in 
valuable association placer mining claims situate in 
the Fairbanks Precinct, Territory of Alaska, all of 
which properties belonged, at the time of said con- 
veyance, to the said EK. T. Barnette and Isabelle Bar- 
nette, and are worth the sum of one million dollars, 
a sum greatly in excess of the unpaid debts and lia- 
bilities of said bank. 

That, in said deed of said property situate in the 
Republic of Mexico, it 1s expressly provided that 
said receivers may sell all or any part of said land 
at private sale, on or after 18 November, 1914, for 
the purpose of raising funds with which to pay the 
claims of the depositors and creditors of said bank 
then remaining unpaid, and out of the proceeds 
thereof said receivers are directed to pay all the 
claims of depositors and creditors of said bank then 
remaining unpaid; and in said deed said grantors 
further authorize and empower said receivers to col- 
lect and receive the amount of $226,025.00, payable 
18 November, 1914, in case an option given 18 No- 
vember, 1909, for the purchase of forty-nine per 
centum thereof is exercised by this time, and to apply 
such sum to the payment of said debts; and said 
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deed to property situate in the Territory of Alaska 
also gives said receivers power to collect and receive 
all the rents royalties and profits from the property 
therein described and to sell said property and to 
apply the amounts so received in payment of said 
debt. 

That said receiver, plaintiff herein, holds a large 
amount of property belonging to said bank, which 
is of great value and has not been converted into 
money, and the property so held by him and the 
property so conveyed to the receivers by said EH. T. 
Barnette and Isabelle Barnette are more than suffi- 
cient to satisfy all claims, demands, and obligations 
of whatsoever nature now existing against said 
Washington-Alaska Bank of Nevada. [113] 

That the then receivers of the said Washington- 
Alaska Bank agreed to accept, in full satisfaction 
of all the matters and things set forth in plaintiff’s 
said amended complaint and sued on herein, the said 
promises and property of said E. T. Barnette and 
Isabelle Barnette, and the said KE. T. Barnette and 
Isabelle Barnette made and executed said promises 
and conveyed said property in full satisfaction of 
all suits or causes of action then existing against him 
on account of any and all matters and things arising 
from his connection with the said Washington- 
Alaska Bank and in full satisfaction of all the mat- 
ters and things set forth in the amended complaint 
herein, and the said receivers accepted and received 
said promises and said property in full satisfaction 
of all the claims and causes of action set up in said 
amended complaint of plaintiff herein. 
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And the defendants, for a further and separate 
answer, allege: 

That, on 18 March, 1911, and for the express pur- 
pose of preventing litigation against him for and 
on account of the matters and things set forth in 
said amended complaint, and wherein it is alleged 
that the defendants herein are jointly liable with 
the said E. T. Barnette, the said E. T. Barnette and 
Isabelle Barnette, his wife, promised and agreed to 
pay to all the creditors and depositors of the said 
Washington-Alaska Bank not later than 18 Novem- 
ber, 1914, all sums that should then be found to be 
due to them, with interest on said amounts from 4 
January, 1911, until paid. 

That, for the purpose of securing the faithful per- 
formance of said premises, the said E. T. Barnette 
and Isabelle Barnette with the consent and approval 
of this Court, deeded and conveyéd to the said re- 
ceiver a valuable improved plantation, containing 
18,723 acres, situate in the Republic of Mexico, and 
certain improved and income-producing business 
properties and lots situate in the incorporated town 
of Fairbanks, Territory of Alaska, and certain large 
interests in valuable association placer mining 
[114] claims situate in the Fairbanks Precinct, 
Territory of Alaska, all of which property belonged, 
at the time of said conveyance, to the said E. T. Bar- 
nette and Isabelle Barnette. 

That, in said deed of the properties situate in the 
Territory of Alaska, the receiver was given power 
to collect and receive all rents, royalties, and profits 
therefrom, and to apply the amount received from 
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said properties in satisfaction of the claims of the 
creditors and depositors of said bank. That these 
answering defendants are informed and believe and 
so alleged that the said receiver has received as rents, 
royalties, and profits from the said property, ap- 
proximately the sum of thirty-three thousand dol- 
lars and the value of the property held by the 
receiver and situate in the Territory of Alaska, 
other than the said sum of thirty-three thousand 
dollars, is of the value of not less than twenty-five 
thousand dollars. 

That the amounts of money and property already 
received by the said receivers from the estate of the 
said E. T. Barnette are more than ample to pay all 
the matters and things charged against these de- 
fendants in the amended complaint of the plaintiff 
herein and answering defendants allege that all the 
wrongs and things charged against these defendants 
in the said amended complaint have been fully satis- 
fied and paid. 

Wherefore: These answering defendants pray; 

(1) That the agreement attached to plaintiff’s 
amended complaint and marked ‘‘Exhibit 1’’ be 
reformed so as to express the true agreement of the 
parties, as in answering defendants’ answer herein- 
before set forth. 

(2) That plaintiff take nothing by this action 
and that the defendants recover their costs and dis- 
bursements. 

(3) That these answering defendants have such 
other and further relief as to the Court may seem 
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just and equitable in the premises. 
JOHN J. MeGINN and 
A. R. HEILIG, 
Attorneys for Answering Defendants. [115] 
Territory of Alaska, 
Fairbanks Precinct,—ss. 

John L. McGinn, being first duly sworn according 
to law, on his oath deposes and says: 

I have read the foregoing answer, know the con- 
tents thereof, and believe the same to be true, and 
as to the matters and things alleged on information 
and belief I also believe the same to be true. 

JOHN L. McGINN. 


Subscribed and sworn to before me, the under- 
signed, on this 27th day of September, A. D. one 
thousand nine hundred thirteen. 

[Seal] JOHN A. CLARK. 
Notary Public in and for the Territory of Alaska. 

My commission expires Apr. 24, 1914. 

Due service of the within separate answer and re- 
ceipt of a copy thereof are hereby acknowledged this 
29th day of September, 1918. 


Attorney for Plff. 


[Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
Noyes, Plaintiff, vs. Jesson et al. Defendants. 
Answer. 

Filed in the District Court, Territory of Alaska, 
4th Div. Sep. 29, 1913. C. C. Page, Clerk. By An- 
gus McBride, Deputy. [116] 
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[Title of Court and Cause. | 


Demurrer to New Matter in Separate Answer of 
Defendants Wood, Healey and McGinn. 

Comes now, the plaintiff and demurs to the new 
matter set up in the separate answer of the defend- 
ants R. C. Wood, J. A. Healey and John L. McGinn 
as follows: 

1. He demurs to said new matter set up as a fur- 
ther separate and affirmative defense as a basis for 
reformation of contract for the reason that the same 
does not constitute a defense or counterclaim to 
plaintiff’s complaint. 

2. He demurs to the new matter set up in the 
last further and separate answer of these answering 
defendants, pleading, that the wrongs complained of 
against said defendants have been satisfied and paid 
in full by the rents, royalties and profits derived 
from the Barnette trust deed, for the reason that the 
same does not constitute a defense or counterclaim 
to plaintiff’s complaint. 

O. L. RIDER, 
Attorney for Plaintiff. 


Service of copy accepted this 2 day of October, 
E913. 
J. L. MeGINN and 
A. R. HEILIG, 
Attorneys for Defendants Wood, Healey and Mc- 
Ginn. 
[Endorsed]: No. 1756. F. G. Noyes, Receiver, 
Plaintiff, vs. J. A. Jesson et al. Defendants. De- 
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murrer to Separate Answer of Defendants Wood, 
Healey and McGinn. 

Filed in the District Court, Territory of Alaska, 
4th Div., Oct. 2, 1913. Angus McBride, Clerk. By 
P. R. Wagner, Deputy. [117] 


[Title of Court and Cause. ] 


[Order Overruling Demurrer to Third Separate 
Answer and Defense in Answer of John A. 
Clark, etc. ] 

Now, on this day, the demurrers to the separate 
answers of the defendants, John A. Clark, J. A. 
Jesson, Raymond Brumbaugh, E. R. Peoples, Jas. 
W. Hill, George Preston, R. C. Wood, J. A. Healey, 
and John L. McGinn, having previously been heard 
and submitted to the Court for its decision, O. L. 
Rider, in behalf of plaintiffs, and McGowan & Clark, 
and A. R. Heilig, in behalf of defendants, being pres- 
ent in open court; and the Court being duly and 
fully advised in the premises, 

IT IS ORDERED, that the demurrer to the third 
separate answer and defense in the answer of John 
A. Clark is overruled, and the demurrer sustained as 
to the fourth separate answer and defense; that the 
demurrer is sustained as to the first and fourth sepa- 
rate answers of J. A. Jesson, Raymond Brum- 
baugh, E. R. Peoples and Jas. W. Hill, and over- 
ruled as to the third; sustained as to the fourth sepa- 
rate answer of Preston, and overruled as the third; 
and sustained as to the first separate further answer 
of R. -C. Wood, J. A. Healey, and John L. McGinn, 
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and overruled as to the last one. 
F. E. FULLER, 
District Judge. [118] 


[ Title of Court and Cause. | 


Amended Answer of Defendants John A. Jesson, 
Raymond Brumbaugh, E. R. Peoples, James W. 
Hill, John A. Clark and George Preston. 

Comes now, the defendants, John A. Jesson, Ray- 
mond Brumbaugh, E. R. Peoples, James W. Hill, 
John A. Clark, and George Preston, and by leave of 
Court first had and obtained, file the following as 
their amended answer to the amended complaint on 
the file herein, and admit, deny and allege as follows, 
to wit: 

Allege that the terms of service of these de- 
fendants were not concurrent, save and except that 
the defendant John A. Jesson was a director of said 
bank at all the times between March 12, 1908, and 
the time of the suspension of said bank on January 
4, 1911, and the terms of office of the other defend- 
ants, appearing herein covered various periods dur- 
ing said time of service of said John A. Jesson, the 
terms of office of said other answering defendants 
being as follows, to wit: 

James W. Hill, from September 12, 1908, to Sep- 
tember 12, 1909; E. R. Peoples, from Sept. 12, 1908, 
to April 24, 1909; Raymond Brumbaugh, from March 
13, 1909, to September 12, 1910; John A. Clark from 
May 12th, 1910, to January 4, 1911; George Preston, 
from September 12, 1910, to December, 1910; and 
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said defendants above named whose terms of office 
were not co-extensive with the terms of said John 
A. Jesson, have not sufficient information, knowl- 
edge or belief as to the matters charged against the 
directors at the periods when said answering defend- 
ants were not directors, to enable them to admit or 
deny the allegations of said amended complaint, 
from personal knowledge, and all of said answering 
defendants, with the exception of John A. Jesson, 
basing their denials [119] upon such lack of in- 
formation, knowledge or belief, save and except as 
hereinafter expressly admitted, deny each and every 
and all of the matters and things contained in said 
amended complaint, alleged to have transpired dur- 
ing the terms of office of the directors at the periods 
during which these answering defendants were not 
directors of said corporation, and 

The defendant James W. Hill unites with the de- 
fendant John A. Jesson in his admissions and denials 
of all matters and things charged against the direc- 
tors that are alleged to have happened during the 
period said James W. Hill was a director of said 
bank, as above set forth; the defendant Raymond 
Brumbaugh unites with the defendant John A. Jes- 
son in his admissions and denials of all matters and 
things charged against the directors that are alleged 
to have transpired during the time said Raymond 
Brumbaugh was a director of said corporation; the 
defendants E. R. Peoples unites with the defendant 
John A. Jesson in his admissions and denials of all 
matters and things charged against the directors that 
are alleged to have transpired during the time said 
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E. R. Peoples was a director of said corporation; the 
defendant John A. Clark unites with the defendant 
John A. Jesson in his admissions and denials of all 
matters and things charged against the directors that 
are alleged to have transpired during the time said 
John A. Clark was a director of said corporation; 
and the defendant George Preston unites with the de- 
fendant John A. Jesson in his admissions and denials 
of all matters and things charged against the direc- 
tors that are alleged to have transpired during the 
time said George Preston was a director of said cor- 
poration. 

Subject to the limitations and conditions last above 
set forth, these defendants, for an amended answer 
to the amended complaint on file herein, and to the 
acts and things alleged to have been done and per- 
formed during their respective terms of office, ad- 
mit, deny and allege as follows, to'wit: [120] 

I. 

Answering paragraph [IJ of said amended com- 
plaint, these defendants deny that E. T. Barnette, 
R. C. Wood and James W. Hill circulated, or caused 
to be circulated, in the city of Fairbanks, or vicinity, 
or elsewhere, stock subscription lists, subscribing to 
the capital stock of said corporation, which said 
stock subscription lists, omitting the signatures, 
were, or are, in words and figures as set forth in 
paragraph III of said amended complaint. 

aE | 

Answering paragraph IV of said amended com- 
plaint, these answering defendants admit that said 
E. T. Barnette signed said subscription list for four 


us. F. G. Noyes. 139 


hundred forty shares of capital stock of said corpo- 
ration, and that James W. Hill signed said sub- 
scription list for two hundred and twenty shares of 
said capital stock, but deny that the same was signed 
or subseribed by the said R. C. Wood for two hun- 
dred twenty shares or any shares, and deny that 
said James W. Hill, R. C. Wood and E. T. Barnette 
caused said subscription lists to be circulated or that 
they circulated the same. 
jDOL, 

Answering paragraph V of said amended com- 
plaint, defendants deny that the first meeting of the 
incorporators or subscribers to the capital stock of 
the Fairbanks Banking Company, a corporation, was 
held at Fairbanks on 12 March, 1908, but allege that 
said first meeting of the incorporators and subserib- 
ers to the capital stock of said Fairbanks Banking 
Company, a corporation, was held on 8 February, 
1908; deny that on 12 March, 1908, a board of twelve 
directors for said corporation, named or selected by 
said E. T. Barnette, was elected; and deny that the 
said E. T. Barnette named or selected said board of 
directors, otherwise, than by placing the names of 
said [121] persons in nomination at the meeting 
of the subscribers and stockholders held 8 February, 
1908. 

LV, 

Answering paragraph VI of said amended com- 
plaint, these defendants deny that, on 138 March, 1908, 
said board of directors authorized the acquisition ov 
purchase of the Fairbanks Banking Company, a co- 
partnership, or the assets in business of said Fair- 
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banks Banking Company, a copartnership, otherwise 
than as in the further, separate and affirmative de- 
fense of these defendants hereinafter set forth. 
Deny, except as in the further and separate answer 
of these defendants hereinafter set forth, that the 
purchase or acquisition of the assets or business of 
the Fairbanks Banking Company, a copartnership, 
or the terms thereof, were reduced to writing in a 
contract signed or executed by the parties, dated 16 
March, 1908, and deny that a true copy of the same 
is attached to the amended complaint and marked 
ee ldedanomh 16 
Ne 

Admit that there were issued to HK. T. Barnette 260 
shares of the capital stock of said corporation, but 
deny that the same was done in accordance with said 
contract marked ‘‘Exhibit 1.’’ Admit that there 
were 130 shares of the capital stock of said corpora- 
tion issued to James W. Hill, but deny that the same 
was in accordance with the contract marked ‘‘ Ex- 
hibit 1,’’ or otherwise than as hereinafter set forth 
in the further and separate answer of these defend- 
ants. Deny that there were ever issued to R. C. 
Wood 130 shares of the capital stock of said Fair- 
banks Banking Company. Admit that the assets of 
said copartnership, enumerated and described in said 
contract ‘‘Exhibit 1,’’ were transferred to said cor- 
poration, but deny that the same was done in accord- 
ance with said contract marked ‘‘Exhibit 1,”’ or 
otherwise than as set forth in the further and sepa- 
rate answer of these defendants. [122] 
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WO 

Answering paragraph VIII of said amended com- 
plaint, these defendants deny that, at or immediately 
pnior to the transfer of the assets of the Fairbanks 
Banking Company, a copartnership, to the Fair- 
banks Banking Company, a corporation, the capital 
stock of the Gold Bar Lumber Company was carried 
on the books of said corporation in the sum of 
€248,067.89, or a less sum than $341,949.00. . Deny 
that. at the date of said transfer, the value of said 
Gold Bar Lumber Company stock was a sum less 
than $248,067.89, or was of a less value than the sum 
of $341,949.00. Deny that said stock was trans- 
ferred to and received by the said Fairbanks Bank- 
ing Company, a corporation, at an arbitrarily in- 
creased or grossly fraudulent or any over-valuation 
of more than $93,881.11, or any sum whatsoever, and 
deny that the same or all of it was done or accom- 
plished with the full knowledge, co-operation, or con- 
sent of all the defendants Dan Ryan, C. J. Robinson, 
M. H. McMullen, C. E. Claypool, Robert Shephard, 
Hans Stark, John Flygar, J. A. Jesson, D. H. Jonas, 
David Yarnell and John P. Anderson, or of the de- 
fendants R. C. Wood, James W. Hill, B. H. Dusen- 
bury, and John L. McGinn; and deny that at said 
time, the said R. C. Wood was the cashier of said 
Fairbanks Banking Company, a corporation, or that 
he was within the Territory of Alaska. Deny that 
the business of the Gold Bar Lumber Company was 
then, or ever since has been, or still is, of an ex- 
tremely hazardous or speculative nature, and deny 
that the capital stock of said Gold Bar Lumber Com- 
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pany was not delivered to said Fairbanks Banking 
Company, a corporation. 
NUL 

Answering paragraph IX of said amended com- 
plaint, these defendants deny that the defendants 
Rk. C. Wood and John L. McGinn were then officers 
or directors of said corporation. Deny that, of the 
notes so sold or transferred to said corporation, a 
large.amount was then past due, worthless or uncol- 
lectible paper was a sum in excess of $53,000.00 or 
any sum; and deny that the same [123] are still 
unpaid or without substantial value; and deny that 
the list of notes, with the amounts thereof, as set 
forth in paragraph LX of said amended complaint, 
were worthless or uncollectible, or that the same are 
worthless and unecollectible; Deny that it was then 
and there well known to said defendants, directors, 
or officers aforesaid, or by each of them, or by the 
exercise of ordinary or of great care might have been 
so known to them or any or each of them, that the 
said notes listed in said paragraph IX of said 
amended complaint, were, at the time that the same 
were accepted by or transferred to the said Fair- 
banks Banking Company, a corporation, past due 
or worthless or without substantial value. 

SALT. 

Answering paragraph X of said amended com- 
plaint, these defendants deny that, for the 1502 
shares of the capital stock of said corporation, issued 
on 14 March, 1909, the same were all paid for by 
promissory note, but allege that some were paid for 
in cash. Deny that a large amount of said notes 
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was, or still is, worthless or uncollectible, or that the 
same has never been paid, and deny that the amount 
of said worthless and uncollectible notes is of the face 
value of $22,982.33 or any other sum. 

lis. 

Answering paragraph XI of said amended com- 
plaint, these defendants deny that there was an is- 
sued capital stock of $202,200.00 or a greater sum 
than $189,200.00. Deny that, with no other assets 
than those of the Fairbanks Banking Company, a 
copartnership as mentioned and set forth in ‘‘ Ex- 
hibit 1,’’ added to said stock subscription notes of 
the face value of $150,200.00 the Fairbanks Banking 
Company, a corporation, commenced business as a 
bank. Deny that the amounts and the assets set 
forth in said paragraph XI constituted all of the 
assets of said Fairbanks Banking Company, a cor- 
poration. Deny that the sum of $200,000.00 belong- 
ing to E. T. Barnette was an alleged special deposit, 
and deny that the same was not in fact deposited by 
said E. T. Barnette. [124] 

X. 

Answering paragraph XII of said amended com- 
plaint, these defendants deny that, on 16 March, 1908, 
when said Fairbanks Banking Company, a corpora- 
tion, commenced business, said corporation was actu- 
ally insolvent in this, or otherwise, that its assets 
were then insufficient in value to pay its debts; but 
allege that in truth and in fact the assets of said cor- 
poration at said time were more than ample to pay 
all of its debts and obligations. Deny that the actual 
insolvency of said bank was then known to the direc- 
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tors or officers of said institution hereinabove men- 
tioned, or that, by the exercise of great, ordinary, or 
other care, might have been known. Admit that 
said bank on 16 March, 1908, was on a scrip basis, 
but allege that all the other banks in the Fairbanks 
Precinct, and the major portion of the banks 
throughout the United States, were upon the same 
scrip basis owing to the financial flurry in existence 
at that time. 
oe 

Answering paragraph XIII of said amended com- 
plaint, these defendants deny that said bank, or the 
defendants mentioned in said amended complaint, or 
the officers, directors and employees of said bank, at 
all times or any times falsely and wrongfully, or 
otherwise, represented or held out to the public gen- 
erally, or otherwise, that said Fairbanks Banking 
Company, a corporation, had paid up capital stock 
of $300,000.00. 

Xie 

Answering paragraph XIV of said amended com- 
plaint, these defendants allege that they are in- 
formed and believe, and basing their denial on such 
information and belief, deny that John L. McGinn 
was a director of said bank from and including 13 
September, 1909 to 12 May, 1910. Deny that John 
L. MeGinn and R. C. Wood, or either of them, con- 
tinued to act as directors of said bank subsequent to 
the first day of May, 1910. 

eb a F 

Answering paragraph XVII of said amended com- 

plaint, these defendants deny that the defendant L. 
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N. Jesson acted as an executive [125] officer of 
said corporation, or as a member of the executive 
comiittee thereof, until 12 September, 1910, or any 
other time. 

BI, 

Answering paragraph XVIII of said amended 
complaint, these defendants admit that, at the meet- 
ing of the board of directors, held 12 March, 1908, 
R. C. Wood was elected cashier of said bank, but 
deny that the said R. C. Wood thereupon accepted 
said office or entered on the duties as cashier prior 
to 17 April, 1908. Admit that he continued to per- 
form the duties of cashier of said Fairbanks Bank- 
ing Company, a corporation, until 29 June, 1908, but 
allege in this connection that on 12 May, 1908, said 
hk. C. Wood tendered his resignation to said corpora- 
tion as caslier and requested to be relieved of his 
duties, but at the request of the board of directors 
continued to act as cashier until 29 June, 1908. 

ALY, 

Answering paragraph XIX of said amended com- 
plaint, these defendants denv that, shortly after the 
said Fairbanks Banking Company, a corporation, 
commenced business, said corporation wrongfully or 
unlawfully began to reduce its issued capital stock 
by accepting the surrender thereof, or giving in re- 
turn therefor either cash or the stock subscription 
notes given for said stock ; and deny that a list of said 
stock so surrendered, together with the dates of sur- 
render and the number of shares surrendered and 
the names of the parties surrendering or the amount 
of cash or subseription notes returned thereof, is as 
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is set forth in the list set out in said paragraph XIX 
of the amended complaint. Deny that the defendant 
R. C. Wood ever surrendered any issued capital 
stock to said Fairbanks Banking Company, a corpo- 
ration, and deny that he was ever the owner of the 
same. Deny that the defendant John L. McGinn 
ever sold or surrendered, or that the Fairbanks 
Banking Company, a corporation, ever received any 
stock of the said John L. McGinn, or that said cor- 
poration ever paid the said John L. McGinn any 
money therefor. [126] 

Deny that, during all the times from and includ- 
ing said 20 June, 1908, to and including said 25 Octo- 
ber, 1910, the liabilities of said corporation to its gen- 
eral creditors greatly exceeded its assets, and deny 
that, by accepting the surrender of its capital stock 
and returning, or returning, therefor cash and sub- 
scription, or subscription notes, as in said paragraph 
XIX alleged, the assets of said corporation to which 
said creditors could look for payment of their claims 
were further decreased, or that the same were, in 
the manner or amounts aforesaid, withdrawn or di- 
vided among the said stockholders of said corpora- 
tion. Deny that the surrender of said stock or the 
return of cash or notes, as in said paragraph set 
forth, were made to or by said corporation with the 
full knowledge, consent or approval of the defend- 
ants or each of them who constituted its board of 
directors or officers, on the dates set forth in said 
paragraph XIX, or that, by the exercise of ordinary, 
or great, care the same could have been known to 
them or each of them. Deny that any stock surren- 
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dered to said corporation, after the 15th day of 
March, 1909, was done with the knowledge, consent, 
or approval of the board of directors of said bank, 
or with the knowledge, consent, or approval of the 
defendants. 

Deny that James W. Hill was a director at any 
time after September 12, 1909; deny that EH. R. Peo- 
ples was a director at any time after April 24, 1909; 
and deny that George Preston was a director at any 
time after December, 1910. 

XIV-A. 

Answering paragraph XX of said amended com- 
plaint, these defendants deny that there were issued 
2,020 shares of the capital stock of said corporation 
on the 4th day of March, 1908, or a greater amount 
than 1,892 shares, and as to whether, by reason of the 
surrender or cancellation of shares, as mentioned in 
said paragraph XIX of the said complaint, the total 
issued capital stock never exceeded 2,156 shares, or 
after the 9th day of November, 1909, never exceeded 
726 shares, these defendants have no knowledge or 
information sufficient to form a belief, and therefore 
deny the same. [127] 

XIV-B. 

Answering paragraph X XI of said amended com- 
plaint, these answering defendants deny the allega- 
tions therein contained, save and except that they 
admit that the interest was computed on the loans 
of the old Fairbanks Banking Company up to March 
15, 1908, and that the board of directors on March 
12, 1908, authorized and directed that the interest 
on the notes and discounts be so computed and be 
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payable on or before December 31, 1908, and that the 
said amount was as alleged in said paragraph, and 
was credited on the ‘‘old bank interest account’’; and 
admit the issuance to R. C. Wood of the certificate 
of deposit alleged therein; admit the withdrawal of 
five thousand dollars by said defendant Hill; admit 
the credits placed to E. T. Barnette, James W. Hill 
and R. C. Wood; and admit the payment of said sum 
to them; and admit that the money was paid from 
the funds of the bank regardless of whether or not 
it had been collected from the makers of said notes. 
XIV-C. 

Answering paragraph XXIII of said amended 
complaint, these defendants deny that John L. Mc- 
Ginn, on 13 September, 1909, was a director of said 
Fairbanks Banking Company, a corporation. Deny 
that said L. N. Jesson was a member of the execu- 
tive committee of said corporation. Deny that, on 
13 September, 1909, the said Washington-Alaska 
Bank of Washington had in its assets the sum of 
$70,040.10 of loans past due, and deny that the same 
were at said time, or still are, without substantial 
value, and deny that the said Washington-Alaska 
Bank of Washington was carrying its real estate and 
fixtures at $10,000.00 or any sum in excess of their 
real value. Deny that said Fairbanks Banking 
Company, a corporation, with the excess knowledge, 
consent or approval of the defendants in said para- 
graph XXIII mentioned, the then directors or offi- 
cers in said paragraph mentioned, on 13 September, 
1909, or at any other time, paid to the stockholders 
of the Washington-Alaska Bank of Washington, for 
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said capital stock thereof, a premium or bonus or 
more than $100,000.00 or any other sum over and 
above the then paid-in capital stock of [128] the 
Washington-Alaska Bank of Washington, or over 
and above the actual value thereof. Deny that 
thereby said defendants wrongfully or fraudulently 
lost or dissipated more than $100,000.00, or any sum 
of the funds or assets of said Fairbanks Banking 
Company, a corporation, or greatly, or at all, aggra- 
vated or increased its already insolvent condition, 
and deny that said Fairbanks Banking Company at 
said time was insolvent. Deny that said Fairbanks 
Banking Company selected and appointed the de- 
fendant R. C. Wood manager of the three banks, viz. : 
the Fairbanks Banking Company, the Washington- 
Alaska Bank, or the First National Bank, and deny 
that the said three banks continued thereafter until 
on or about 12 May, 1910, to be managed or operated 
by the defendant R. C. Wood as manager. Deny that 
the same were but ostensibly managed and operated 
as separate and distinct and unassociated banks, and 
in this connection these defendants allege that the 
said R. C. Wood was appointed and selected by the 
said Fairbanks Banking Company as an advisory 
manager of said three banks, with authority only to 
confer and consult with the officers of said Fair- 
banks Banking Company and said Washuigton- 
Alaska Bank. 
XIV—D. 

Answering paragraph XXYV of said amended com- 
plaint, these defendants deny that, on 10 April, 1910, 
the Fairbanks Banking Company, a corporation, was 
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controlled or was in the control or management of 
the Washington-Alaska Bank, and allege that, at 
said time and prior and subsequent thereto, the af- 
fairs of the Washington-Alaska Bank were managed 
by its own board of directors, and that said Fair- 
banks Banking Company had no voice in the man- 
agement of the affairs of said bank other than that 
of a stockholder. Deny that said Fairbanks Bank- 
ing Company, a corporation, caused said Washing- 
ton-Alaska Bank of Washington to declare or pay 
to the Fairbanks Banking Company, a corporation, 
a dividend of thirty-three and one-third per centum 
of the capital stock of said Washington-Alaska Bank 
of Washington, amounting to the sum of $50,000.00, 
and in this connection these defendants allege that 
the directors of said Washington-Alaska [129] 
Bank did, on said date, declare a dividend of the sum 
of $50,000.00 out of its surplus and undivided prof- 
its. Deny that, at the time said dividend was de- 
clared and for a period of seven months prior thereto, 
the management of the Fairbanks Banking Com- 
pany, a corporation, the Washington-Alaska Bank 
of Washington, and the First National Bank, had 
been under the general management of the defendant 
R. C. Wood, otherwise than as has been set forth in 
the preceding paragraph. Admit that the amount 
of the surplus and undivided profits of the Washing- 
ton-Alaska Bank had decreased from the sum of 
$66,839.16 to $57,169.76, but deny that said decrease 
was a net loss of $9,669.40, or any amount, for seven 
months’ operation, and defendants allege that said 
decrease was the result of the charging off of some 
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bad loans. Admit that, on said day that said divi- 
dend was declared, the Washington-Alaska Bank of 
Washington had a capital stock of $150,000.00 and a 
surplus of $57,169.76, but deny any information or 
knowledge sufficient to form a belief as to whether, 
on said date, it had among its assets, loans and dis- 
counts past due without substantial value, or which 
had not yet been collected or cannot be collected, 
amounting to the sum of $76,005.35, or an other 
amount. Admit that it had invested in a certificate 
of deposit of the Fairbanks Banking Company the 
sum of $125,000.00, but deny that said Fairbanks 
Banking Company was insolvent and allege that said 
certificate was paid in full. 
AITV-E. 

Answering paragraph NXVI of said amended 
complaint, these defendants deny that, on 12 April, 
1910, said Fairbanks Banking Company, a corpo- 
ration, acting by and through its then board of di- 
rectors, by a resolution entered on the minutes of 
said Fairbanks Banking Company, a corporation, 
wrongfwly and fraudulently declared and ordered 
to be paid on its then outstanding capital stock of 
$1,686,00 a dividend of twenty per centum, amount- 
ing to $38,720.00. 

AXIV-F. 

Answering paragraph XXVIII of said amended 
complaint, these defendants deny that, on 12 April, 
1910, or at or before the time when said dividend 
mentioned in the preceding paragraph was ordered 
[120] to be paid, the said Fairbanks Banking 
Company, a corporation, was, or long prior thereto 
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had been, in a grossly insolvent or failing condition, 
Deny that said Fairbanks Banking Company, a cor- 
poration, had, on said 12 April, 1910, no earnings, 
surplus, or undivided profits on hand, out of which 
said dividend could legally be paid, and deny that, 
at or prior to said date, said Fairbanks Banking 
Company, had neither capital stock nor surplus. 
Deny that the Washington-Alaska Bank of Wash- 
ington was a subsidiary corporation to the Fairbanks 
Banking Company, a corporation, and deny that the 
assets carried by the Fairbanks Banking Company 
on its books of $75,000.00 as a premium on the capital 
of said Washington-Alaska Bank, had no existence 
whatever and that the same was purely imaginary 
or of no value. Deny that the said Fairbanks Bank- 
ing Company, a corporation, on said 12 April, 1910, 
carried as an asset, at their face value, loans or dis- 
counts which were past due, or were worthless, or 
that have not yet been paid, or that cannot be col- 
lected, in a sum amounting to $118,250.47, or any 
other sum. Deny that the capital stock of the Gold 
Bar Lumber Company originally had been, or still 
was on said 12 April, 1910, fraudulently over-valued 
by a sum in excess of $93,881.11, or any sum. Deny 
that said dividend amounting to the sum of $33,- 
720.00 was wrongfully, unlawfully, or fraudulently 
declared or paid by said Fairbanks Banking Com- 
pany, a corporation, with the express knowledge, 
consent, or approval of the defendants D. H. Jonas, 
J. A. Jesson, John Flygar, C. J. Robinson, David 
Yarnell, Robert Shepard, R. Brumbaugh, John L. 
McGinn, R. C. Wood, J. A. Jackson, or James W. 
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Hill, or of the defendant L. N. Jesson (and deny 
that said L. N. Jesson, was a member of the execu- 
tive committee of said corporation), or of R. C. 
Wood (and deny that said R. C. Wood was its gen- 
eral manager), out of, by, or with the funds and 
moneys of the depositors of said Fairbanks Bank- 
ing Company, a corporation, and not by, out of, or 
with the surplus earnings and undivided profits of 
said Fairbanks Banking Company, a corporation, 
and as to whether, on said 12 April, 1910, said Fair- 
banks Banking Company, a corporation, owed to 
depositors the [1381] sum of $960,689.79, these 
defendants have no knowledge or information suffi- 
cient to form a belief and therefore deny the same. 
XIV-G. 

Answering paragraph XXVIII of said amended 
complaint, these defendants deny that, shortly prior 
to 12 May, 1910, said E. T. Barnette, as president 
of the Fairbanks Banking Company, a corporation, 
and of the Washington-Alaska Bank of Washing- 
ton, by and with the knowledge and consent of the 
then directors and officers of said Fairbanks Bank- 
ing Company, a corporation, wrongfully sold or 
transferred to the defendants R. C. Wood, and John 
L. ‘MeGinn, the entire capital stock of said First 
National Bank, for the sum of $125,000.00. Admit 
that said sale and said transfer of said stock of said 
First National Bank to the defendants R. C. Wood 
and John L. McGinn was claimed to have been made 
under and pursuant to an option, claimed to have 
been given to the defendant Wood at the time said 
stock was purchased by said Fairbanks Banking 
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Company, a corporation, and the said Washington- 
Alaska Bank of Washington, but deny that said op- 
tion was entered into without consideration and was 
void and allege that said option did in fact exist. 
Deny that the capital stock of said First National 
Bank was earried by the said Fairbanks Banking 
Company, a corporation, for any entire year, with- 
out any interest or profit paid or received by said 
Fairbanks Banking Company, a corporation, and 
solely, or solely, for the use, benefit, and profit of said 
defendants R. C. Wood and John L. McGinn, and 
deny that the same was done, suffered, or permitted 
by and with the knowledge, consent, or approval of all 
the then directors and officers of the said Fairbanks 
Banking Company, a corporation, and deny that, by 
said act, the said Fairbanks Banking Company, a 
corporation, was damaged in a large sum, to wit, in 
a sum in excess of $25,000.00, or any sum. 
XIV-H. 

Answering paragraph XXIX of said amended 
complaint, these defendants deny that, on 12 May, 
1910, and long prior thereto, the said R. C. Wood 
and John L. McGinn had full or complete knowledge, 
[132] or means of knowledge, of the grossly in- 
solvent and failing condition of said Fairbanks 
Banking Company, a corporation, and deny that, at 
said time, said Fairbanks Banking Company, a cor- 
poration, was in a grossly insolvent or failing con- 
dition. Admit that they knew that said E. T. Bar- 
nette had not, at said time, withdrawn his deposit 
of $200,000.00. Deny that said R. C. Wood and John 
L.. McGinn then or there knew that said E. T. Bar- 
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nette was likewise aware of the said insolvent or 
failing condition of said Fairbanks Banking Com- 
pany, a corporation, and deny that said Fairbanks 
Banking Company, a corporation was insolvent or 
in a failing condition. Deny that said Wood and 
McGinn knew that said Barnette could or would 
shortly withdraw in cash the whole of said alleged 
special deposit of two hundred thousand dollars. As 
to whether said E. T. Barnette did actually with- 
draw, within sixty days after 12 May, 1910, said 
sum of two hundred thousand dollars, these defend- 
ants have no knowledge or information sufficient to 
form a belief and therefore deny the same. As to 
whether said E. T. Barnette, by withdrawing said 
sum of two hundred thousand dollars, thereby pre- 
ferred himself as a creditor of said Fairbanks Bank- 
ing Company, a corporation these defendants allege 
that they are without sufficient legal knowledge or in- 
formation sufficient to form a behef and therefore 
deny the same, and as to whether the withdrawal of 
said money and all of the things alleged in said para- 
graph AX XIX of plaintiff’s amended complaint were 
done with the knowledge, consent, and approval of the 
then board of directors and officers of said Fairbanks 
Banking Company, a corporation, these defendants 
have no knowledge or information sufficient to form 
a belief and therefore deny the same. 
AV. 

Answering the allegations of paragraph XXX of 
said amended complaint, these answering defendants 
admit the consolidation of the Fairbanks Banking 
Company and the Washington-Alaska Bank, in the 
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manner therein set forth, but allege that they have 
no knowledge or information as to the amount due 
to the depositors at the time of said consolidation, 
as therein alleged, and, by reason of their lack 
[133] of information and belief in the matter, deny 
that there was owing to the said depositors the sum 
of $947,800.29. 

Further answering the allegations of said para- 
graph XXX these answering defendants deny that 
said Washington-Alaska Bank of Washington and 
no undivided profits on hand at the time of said con- 
solidation, and avers, that, as they are informed and 
beheve, and therefore so allege on such information 
and belief, the said Washington-Alaska Bank of 
Washington had on hand undivided profits in the 
sum of $4,658.92; that answering defendants are in- 
formed and believe and basing their denial on such 
information and belief, deny that the capital stock 
of the said Washington-Alaska Bank of Washington 
was seriously impaired, or impaired in any way, as 
alleged in said paragraph, or at all; deny that said 
bank had on hand at said time loans and discounts 
in the sum of $100,704.98, which were bad, worthless, 
and uncollectible, and have not been paid, or that 
were bad, or worthless, or uncollectible; allege that 
they have no information or belief as to whether the 
loans referred to in said paragraph were carried on 
the books of the Washington-Alaska Bank of Wash- 
ington at their face value or at their present worth, 
and allege that they have no information or knowl- 
edge as to whether said notes have been paid, but 
are informed and believe that a portion of said notes 
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has since been paid, and basing their denial on such 
information and belief and lack of information, deny 
that the notes of the face value of $100,704.98, car- 
ried by the Washington-Alaska Bank of Washing- 
ton on its books on the Ist day of October, 1910, have 
not been paid; deny that, on the Ist day of October, 
1910, or at any other time alleged in _plaintiff’s 
amended complaint, the directors of the Fairbanks 
Banking Company knew that notes, of the value of 
$100,704.98, carried on the books of the Washington- 
Alaska Bank of Washington were worthless, or bad, 
or uncollectible, or that any material portion thereof 
was so worthless, or bad, or uncollectible; admit that 
after said consolidation, said Fairbanks Banking 
Company, a corporation, continued to carry on and 
conduct a banking business at the [1384] town of 
Fairbanks as formerly, but under the name of the 
Washington-Alaska Bank, and deny that, at all times 
after the first day of October, 1910, or at any time 
after said 1st day of October, 1910, said direc- 
tors, ewrone fully, fraudulently, andavithout right, or 
wrongfully, or fraudulently, or without right, carried 
on the books of the said Washington-Alaska Bank, 
as a book asset, the item ‘‘Premium Washington- 
Alaska Bank stock, $75,000.00’’; admit that said 
item was carried on the books, as therein set forth, 
but deny that said asset had no existence whatsoever, 
or that the same was purely imaginary, false, and 
fraudulent, or imaginary, or false, or fraudulent. 
SO 

Answering the allegations of paragraph XXXT of 

said amended complaint, these answering defendants 
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admit that, subsequent to the Ist day of October, 
1910, and up to and including the 4th day of Janu- 
ary, 1911, the Washington-Alaska Bank, formerly 
the Fairbanks Banking Company, continued actively 
in business as a bank and received deposits from the 
public generally, but deny that said bank was, dur- 
ing said time, insolvent and in a failing condition or 
insolvent, or in a failing condition, as alleged in said 
paragraph; admit the institution of the action en- 
titled Tanana Valley Railroad Company, a corpora- 
tion, and John Zug, Plaintiffs, vs. Washington- 
Alaska Bank, the appointment of F. W. Hawkins 
as receiver; that he thereafter qualified and entered 
upon his duties on the 5th day of January, 1911, and 
that thereafter on January 6, 1911, said District 
Court, by order duly entered, appointed E. H. Mack 
jointly with said Hawkins, receiver of said Wash- 
ington-Alaska Bank, and that said Mack thereupon 
duly qualified and entered upon the discharge of his 
duties as such receiver, and that said Hawkins and 
Mack thereafter continued to act as joint receivers 
of said Washington-Alaska Bank until the 12th day 
of May, 1911; admit their resignation on the 12th 
day of May, 1911, and admit the appointment of 
FE. G. Noyes as receiver of said Washington-Alaska 
Bank, but deny each and every other matter and 
thing therein contained, and specifically deny [135] 
that the allegations therein contained that ‘‘said 
F. G. Noyes thereupon duly qualified as such receiver 
and ever since has been and now is the duly qualified 
and acting receiver of Washington-Alaska Bank.”’ 
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CVay 

Answering the allegations of paragraph XXXII, 
these answering defendants aver that they have no 
knowledge or information as to the exact amount of 
the liabilities of said Washington-Alaska Bank on 
the 4th of January, 1911, as alleged in said para- 
graph, but deny that the assets of said Washington- 
Alaska Bank were, by reason of wrongful, fraudu- 
lent, and negligent acts of these answering defend- 
ants, or of the board of directors of which these de- 
fendants were members, rendered insufficient to pay 
said habilities in full, and deny that the assets of said 
bank were impaired, injured, or rendered insufficient 
to pay the liabilities of said bank, by reason of any 
act or thing done by these answering defendants, or 
their codirectors during the times these defendants 
were members, respectively, of said board of divec- 
tors. 

ey 

Answering the allegations of paragraph XXXII 
of plaintiff’s said amended complaint, these answer- 
ing defendants deny that the receivers have reduced 
to cash as far as possible the assets of the Washing- 
ton-Alaska Bank; admit that there have been paid 
on the acknowledged and proven liabilities of the 
bank, dividends agregating fifty per centum, and 
answering defendants allege that they have no knowl- 
edge or information as to whether or not $12,627.70 
of said dividends have either not been called for or 
have been withheld by order of Court; and an- 
swering defendants are informed and believe, and 
therefore so allege, that a portion of the claim of 
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the Dexter Horton National Bank of Seattle has been 
paid, and basing their denial on such information 
and belief, deny that there is due or owing to said 
Dexter Horton National Bank of Seattle the sum of 
$128,899.37, but allege that they have no knowledge 
of how much is due to said bank; answering defend- 
ants further allege that [186] they have no in- 
formation as to whether creditors to the amount of 
$4,132.62 have failed to prove their claims or have 
not demanded dividends. 
XIX. 

Answering the allegations of paragraph XXXIV, 
these answering defendants admit that, on the 4th 
day of January, 1911, there was due and owing to 
the Dexter Horton National Bank of Seattle, a large 
sum of money, the exact amount of which is to these 
answering defendants unknown, and admit the re- 
mainder of said paragraph. 

XX. 

Answering the allegations of paragraph XXXV 
of plaintiff’s amended complaint, these answering 
defendants deny that the stock of the Gold Bar Lum- 
ber Company belonging to the Washington-Alaska 
Bank, a corporation, is subject to any claims of the 
Dexter Horton National Bank of Seattle, other than 
its claim as a general creditor against the same, 
and allege that they have no information or belief 
as to whether or not F. G. Noyes as receiver of the 
Washington-Alaska Bank, has made efforts to sell 
said stock, or that he has been unable to obtain for 
said stock an offer in excess of the claim of said Dex- 
ter Horton National Bank, or any other sum what- 
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soever; so neither admit nor deny said allegation; 
answering defendants are informed and believe, and 
basing their denial on such information and belief, 
deny that the stock of the Gold Bay Lumber Com- 
pany has no value in excess of the claim of the Dexter 
Horton National Bank of Seattle, and deny that any 
valuation in excess of said sum is wholly uncertain 
and speculative. 
IE 

Answering the allegations of paragraph XXXVI 
of plaintiff’s amended complaint, these aiuswering 
defendants allege that they have no exact informa- 
tion or knowledge as to the character and amount 
of the assets of said bank now in the hands of the 
receiver, other than the Gold Bar Lumber Company 
stock. as alleged in said paragraph, sufficient to form 
a belief, and expressly deny that there are not now 
in the hands of the receiver, and were not in the 
hands of said receiver at the time of the filing of said 
complaint, other assets [187] than the assets set 
forth in said paragraph, available for the purpose 
of paying the creditors of said bank. 

Answering the allegation that bills, notes, and 
overdrafts of the face value of $266,020.31 are not 
of that value, these answering defendants allege that 
they have no information or knowledge sufficient to 
form a belicf as to said matters, and basing their 
denial upon such Jack of information and_ belief, 
deny the same. Deny that only $80,000.00 thereof 
is owing from solvent debtors and can be collected, 
and deny that the balance thereof is bad, worthless, 
and uncollectible, or bad, or worthless, o1 uncollect- 
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ible. Answering defendants allege that they have 
no knowledge as to the actual cash or market value 
of the real estate, furniture, and fixtures, sufficient 
to form a belief in order to enable them to admit or 
deny the same, 

XXIT,. 

Answering the allegation of paragraph XX XVIT 
of plaintiff’s said amended complaint, these defend- 
ants deny the matters and things therein set forth. 

XXITTI. 

Answering the allegations of paragraph 
XXXVITI of said amended complaint, these answer- 
ing defendants deny each and every matter and thing 
therein contained. 

XXIV. 

Answering the allegations of paragraph XX XIX 
of plaintiff’s said amended complaint, these answer- 
ing defendants deny each and every matter and thing 
therein contained. 

James W. Hill expressly denies that he was a di- 
rector of said bank at any time after the 12th day 
of September, 1909, and alleges that he resigned as 
such director on or about the 12th of September. 
1909, and left the Territory of Alaska about the 19th 
day of September, 1909, and did not return thereto 
until after the suspension of said bank, and did not 
participate in any meeting of any of said directors 
after his said resignation. 

E. R. Peoples, particularly answering paragraph 
XXII of said amended complaint relating to the 
purchase of the Washington-Alaska [138] Bank, 
alleges that he did not participate in said purchase 
and that he was not a director and was not present 


us. F, G. Noyes. 163 


at the meeting of the board of directors when said 
purchase was made, and that his resignation as such 
director had been sent in on the 24th day of April, 
1909, to the secretary of said bank, and that at said 
tine he sold his stock and was no longer a director 
and did not participate in any meeting of said direc- 
tors thereafter. 

For a further, first and separate affirmative answer 
and by way of a defense, these answering defendants 
allege as follows, to wit: 

That at all the times mentioned in plaintiff’s 
amended complaint, to wit, from the time of the or- 
ganization of the Fairbanks Banking Company, a 
corporation, under the laws of the State of Nevada, 
in the month of Maxch, 1908, up to and including the 
4th day of January, 1911, E. T. Barnette was a mem- 
ber of the board of directors and president of said 
corporation, was the active head thereof, and was at 
all times thoroughly conversant with the affairs of 
said bank. 

That one of the principal assets of said bank, to 
wit, three-fourths of the capital stock of the Gold 
Bar Lumber Company, a corporation, organized 
under the laws of the State of Washington, was car- 
ried on the books of the bank at a sum of $341,941.00, 
and was purchased by the Fairbanks Banking Com- 
pany, a copartnership, consisting of E. T. Barnette, 
R. C. Wood, and James W. Hill. and was, as these 
answering defendants are informed and believe and 
so allege, purchased by said E. T. Barnette for said 
copartnership, and he was at all times familiar with 
the affairs of said corporation known as the Gold 
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Bar Lumber Company, and with the value of its 
properties, the extent and variety of its assets and the 
amount of its liabilities, and knew the value of said 
stock. 

That during the greater part of the time that said 
E. T. Barnette was a director of said corporation 
and president thereof, he was actively engaged in 
mining in the Fairbanks Precinct in the Territory of 
Alaska, and was familiar with the financial stand- 
ing [189] and moral responsibility of the major- 
ity of men who were carrying on mining operations 
or engaged in business in said Fairbanks district, and 
as answering defendants are informed and believe, 
and so allege, passed on and gave his judgment on 
most of the loans that were made during the time that 
he was president of said bank while in the Territory 
of Alaska. 

That with the exception of two other directors, said 
E. T. Barnette is the only director who was a direc- 
tor from the time of the organization of said bank 
until its close, and he was, at all times during the 
existence of said banking corporation, recognized by 
the public at large as aman of wealth, and these 
answering defendants are informed and believe and 
so allege, that a great deal of the business of said 
bank was acquired by, through, and by reason of the 
personal friendship between depositors and other 
persons doing business with said bank and the said 
E. T. Barnette, and that he alone of all the directors, 
answering defendants, here, had personally visited 
the properties of the Gold Bar Lumber Company 
and has first-hand knowledge and information as to 
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their value and the condition thereof. 

That none of the other directors of said bank were 
paid any salary, and all the other directors were men 
engaged in other lines of business and who served 
as directors more from a sense of duty than for gain. 
That said E. T. Barnette was the only one who was 
in a position to devote any considerable portion of his 
time to the affairs of said bank, and the said E. T. 
Barnette had an office in said bank, and the officers 
and emplovees of said bank were subject to receive 
orders from him, within the limits prescribed by the 
by-laws of said banking corporation, and all the 
books, records, loans, notes, and discounts of said 
bank were readily accessible to him, and all the 
affairs of said bank were by him thoroughly under- 
stood. 

That at the time of the suspension of said bank, 
the said E. T. Barnette was not in the Territory of 
Alaska, but was in the State of California, and after 
the suspension of said bank aud about the month of 
February, 1911, and long prior to the commencement 
of [140] this action, after he had been advised that 
said bank had been suspended and receivers ap- 
pointed therefor, the said E. T. Barnette voluntarily 
returned to Fairbanks, and entered into negotia- 
tions with the then receivers of said bank with the 
purpose of arranging for the payment of any indebt- 
edness that might remain due to the creditors of 
said bank after the assets of said bank had been 
realized on, and to that end he proposed to said re- 
ceivers that he would deposit with them income- 
bearing and other properties greatly in excess of the 
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amount that would be required to satisfy and pay all 
sums that would remain due to the creditors of said 
bank after the collection of the notes due to said bank 
and the realization by said receivers on the assets of 
said bank other than notes and mortgages, and at said 
time said E. T. Barnette submitted a proposition 11 
writing to said receivers, wherein he acknowledged 
that he himself was liable for any irregularities that 
might have occurred in the management of said bank 
and for any loss that had been sustained by reason of 
any of the acts and things that are in plaintiff’s said 
amended complaint alleged to have been performed 
and done by the directors and officers of said bank, 
and the said E. T. Barnette then and there promised 
and agreed to pay all sums that might be necessary 
to be paid in order to settle the claims of the credi- 
tors in full, together with interest on said indebted- 
ness at the rate of six per cent per annum from the 
time of the suspension of said bank. 

That by reason of said offer and on or about the 
18th day of March, 1911, said E. T. Barnette executed 
and delivered to said receivers of said bank an in- 
strument in writing, termed and designated a trust 
deed, wherein he acknowledged his liability for the 
payment of the amounts due to the depositors and 
holders of unpaid drafts issued by said bank, as well 
as any other indebtedness of said bank for which he 
might be liable, by reason of anv mismanagement on 
his part as president and one of the directors of said 
corporation, which said deed conveyed to said re- 
ceivers and their successors, in interest, in trust for 
the purposes therein specified, certain improved 


us. F. G. Noyes. 167 


rural property situate in the Republic of Mexico, 
certified copy of which deed is now in the possession 
of the plaintiff in the [141] above-entitled action, 
and to which reference is hereby specifically made for 
more particular description thereof. 

That, at said time and place, the said KE. T. Bar- 
nette and Isabelle Barnette, his wife, executed and 
delivered to said receivers a trust deed, conveying all 
the real property of every nature and description 
situate in the Fairbanks Precinct, Territory of 
Alaska, to which said E. T. Barnette and Isabelle 
Barnette, had title, which said property consisted in 
income-producing mining claims and income-produc- 
ing town property situate in the Town of Fairbanks, 
Territory of Alaska, which said deed was in the same 
form as the Trust Deed last hereinabove referred to, 
save and except that it was provided therein that all 
moneys derived as rentals from any of the said town 
property and as royalties from said mining claims 
should be collected by said receivers and disbursed 
and paid out m the creditors of said bank at any 
time on the orders of the District Court. 

That said Isabelle Barnette was never at any time 
a director of said bank or in any way liable for any 
of its said indebtedness and she joined in said trans- 
fer and in said petition to the Court to accept said 
trust deeds by reason of the love and affection she 
bore for her said husband and to assist him in paying 
the indebtedness of said bank. 

That as these answering defendants are informed 
and believe and so allege, said deeds were delivered 
for the express purpose of securing the payment not 
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only of the depositors and the holders of the unpaid 
drafts, but also all other indebtedness of every nature 
and description owing by said bank at the time of its 
suspension, together with interest at the rate of six 
per cent per annum from the time of its said sus- 
pension. 

That the said KE. T. Barnette in said instrument, 
agreed as promised to pay said depositors and holders 
of unpaid drafts in full for all sums due to them, 
with interest as aforesaid, not later than the eigh- 
teenth day of November, 1914. 

That thereafter the Judge of the District Court for 
the Fourth Judicial Division of the Territory of 
Alaska referred said application to the receivers for 
their consideration, and they thereafter, [142] 
after considering said proposition and taking up the 
matter with the attorney for said receivers, ap- 
pointed by the Court, petitioned the Court for leave 
to accept said securities, subject to the terms and con- 
ditions therein specified, for the uses and purposes 
therein set forth. 

That, thereafter, the Judge of the District Court 
for the Fourth Judicial Division of the Territory of 
Alaska, in writing, authorized and directed said re- 
ceivers to receive the said deeds and to enter into 
possession of the properties situate in the Fairbanks 
Precinct, subject to the terms and conditions set 
forth in said written proposition of said E. T. 
Barnette and Isabelle Barnette and the terms and 
conditions of said trust agreement. 

That these answering defendants are informed and 
beheve and so allege that, at the time said proposi- 
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tion was made by said EK. T. Barnette and Isabelle 
Barnette, his wife, the attorneys for the receivers of 
said bank had prepared a complaint against said E. 
T. Barnette and some of the other directors of said 
bank, charging the said E. T. Barnette and said other 
directors with most, if not all, the alleged wrongful 
acts contained in plaintiff’s amended complaint here- 
in, together with other alleged wrongful acts, and was 
about to file said complaint with the Court and serve 
said defendants, for the purpose of recovering from 
the said E. T. Barnette and other directors of said 
bank any damages that might have been sustained by 
the said bank by reason of the said alleged wrongful 
acts of said E. T. Barnette and the said other 
directors. 

That when said deeds were executed by the said E. 
T. Barnette and Isabelle Barnette, and were ordered 
by said Court to be accepted by the said receivers, it 
was understood by the said receivers, by the attorney 
for said receivers and by said E. T. Barnette that the 
execution of said deeds, the delivery thereof, and 
their acceptance by the said receivers was to be in 
full settlement of all claims of every nature and de- 
scription that might then exist against said E. T. 
Barnette and the other directors by reason of or 
because of any of the acts and things done and per- 
formed by the said [1438] directors, including the 
said E. TT. Barnette, during the time of his ineum- 
beney in office, and these answering defendants are 
informed and believe and so allege that said deeds 
were so accepted as a full release and discharge of all 
liability of said E. T. Barnette and his codirectors, 
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for any and all alleged wrongful acts and things done 
or performed from the time of the organization of 
said corporation, the Washington-Alaska Bank, 
formerly the Fairbanks Banking Company, until the 
time of its suspension. 

That immediately after the execution of said in- 
strument, as these answering defendants are in- 
formed and believe and so allege, said receivers 
entered into possession of the real property so deeded 
to them by said E. T. Barnette and [sabelle Barnette, 
and proceeded to collect all rentals due and to recover 
all royalties that thereafter became due to said E. T. 
Barnette from any of the mining claims by him 
deeded to said receivers, and received and collected 
all moneys that were due to said Isabelle Barnette as 
rentals from any of the properties deeded by her to 
said receivers, and as these answering defendants are 
informed and believe and so allege said receivers and 
their successors in interest, to wit, plaintiff in this 
action, have received from the rentals of the prop- 
erties as deeded to them and as royalties from the 
mining claims deeded to them, a large sum of money, 
to wit, upwards of thirty thousand dollars, which 
said money is now in the possession of said receiver, 
plaintiff in this action, and subject to be distributed 
to the creditors of said banking corporation now in 
the hands of said receiver. 

That in said deeds of EH. T. Barnette and Isabelle 
Barnette to the properties in the Fairbanks district, 
it was also provided that any of said property could 
be sold at any time on the agreement of said E. T. 
Barnette and Isabelle Barnette and the said re- 
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ceivers, and as these defendants are informed and 
believe and so allege, certain property so covered by 
said transfer has in fact been sold by the receiver and 
said E. T. Barnette, under and by virtue of the terms 
of said agreement, and the moneys realized from the 
sale thereof have [144] been delivered to the re- 
ceiver, plaintiff in this action, and are now in his 
hands. 

That the properties conveyed by said E. T. Bar- 
nette and Isabelle Barnette consisted in improved 
and income-producing properties, the last situated in 
the business section of the town of Fairbanks, Alaska, 
the rental of which is unknown to these answering 
defendants, but which they are informed and believe 
and so allege amounts to approximately six hundred 
dollars a-‘month, and all the property so conveyed, 
did at the time of said conveyance belong to said E. T. 
Barnette and Isabelle Barnette, and is, as these an- 
swering defendants are informed and believe, and so 
allege, worth the sum of not less than one million 
dollars, and said sum is greatly in excess of the debts 
and unpaid liabilities of said bank and was greatly in 
excess thereof at the time of the institution of this 
action. 

That these answering defendants are informed and 
believe and so allege that said deeds were accepted in 
full accord and satisfaction of all habilities of said 
KE. T. Barnette as president and director of said bank, 
from the time of its organization until its suspen- 
sion, and of his codefendants during the several 
periods of their incumbency during the periods last 
above set forth, and was made for the express pur- 
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pose of preventing the wasting and dissipating of the 
assets of said corporation in the prosecution of suits 
for the purpose of attempting to enforce said alleged 
ability against said directors, including said E. T. 
Barnette, and against said E. T. Barnette as presi- 
dent of said bank, and was in full accord and satis- 
faction of all acts and things done and performed by 
all officers of said bank other than the directors 
thereof. 

That said trust, as these answering defendants are 
informed and believe and so allege, has been partially 
executed, and in the event that said receiver has not 
realized sufficient moneys on the assets of said cor- 
poration before the 18th day of November, 1914, to 
‘pay all the indebtedness of said corporation, the said 
E. T. Barnette will pay said remaining indebtedness, 
or will permit said properties deeded in trust, to be 
sold and the entire proceeds, or so much thereof as 
may be necessary, applied in full satisfaction of all 
outstanding indebtedness and habilities of said bank, 
together with [145] interest at the rate of six per 
centum per annum from the tine of the suspension of 
said bank until said indebtedness is paid in full. 

That, as these answering defendants are informed 
and believe and so allege, at the time of the execution 
of said trust deeds and the time of the delivery there- 
of to said receivers, practically the only indebtedness 
of said bank, other than the indebtedness due to said 
depositors and the holders of unpaid drafts, was a 
certain claim due to the Dexter Horton National 
Bank of Seattle, State of Washington, in a sum in 
excess of one hundred twenty thousand dollars, but 
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that said claim Was supposed to be secured by reason 
that said Dexter Horton National Bank had in its 
possession, and was claiming that it held as security, 
all the stock of the Gold Bar Lumber Company be- 
longing to the Washington-Alaska Bank, which said 
stock was then and there recognized by said receivers 
and the attorney for said receivers and the Court as 
being of a value greater than sufficient to pay said 
claim of said Dexter Horton National Bank, and that 
if said stock was held as collateral security for said 
loan, if said pledge was foreclosed, and the said stock 
of the Gold Bar Lumber Company sold, it would 
more than pay the indebtedness due to the said 
Dexter Horton National Bank, and by reason thereof, 
no reference was made in said trust deed to the in- 
debtedness, other than the indebtedness due to the 
depositors and to the holders of unpaid drafts. 

That, after the delivery of said trust deeds as 
aforesaid, the then receivers of said bank abandoned 
all idea of instituting a suit against said E. T. Bar- 
nette or any other directors of said bank, and no suit 
was instituted by them during the time that they 
were in office, and it was not until the present re- 
ceiver plaintiff in this action was appointed that any 
suits or actions were instituted and when this action 
was instituted said EK. T. Barnette was not joined as 
a party defendant and no attempt was made to hold 
him lable for any of the alleged malfeasances in 
office. 

That since the time of the institution of said action, 
the said E. T. Barnette has twice, at least, and for 
protracted periods, [146] been within the Ter- 
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ritory of Alaska, and within the jurisdiction of this 
Court and could have been served with process. 

That by reason of the acceptance of said deeds by 
said receivers, the execution thereof, and the receipt 
of income from from improved income-bearing prop- 
erties, all of which was, as these answering defend- 
ants are informed and believe, and so allege, accepted 
in full accord and satisfaction of all alleged wrongful 
acts performed by said E. T. Barnette and other 
directors of said bank, including these answering de- 
fendants, and by reason of the release of said E. T. 
Barnette as a joint tort feasor, these answering de- 
fendants are released from all liability of every 
nature and description whatsoever under and by 
reason of or by virtue of any of the acts or things 
done or performed while a director of said Fairbanks 
Banking Company, afterwards Washington-Alaska 
Bank, as alleged in the said amended complaint of 
plaintiff herein, or otherwise. 

For a further, second separate affirmative answer 
and by way of defense, these answering defendants 
allege as follows, to wit: 

That these answering defendants do not admit any 
liability for any act or thing charged agaist them 
in plaintiff ’s said amended complaint, but allege that, 
during the whole time that these answering defend- 
ants were directors of said bank, said E. T. Barnette 
was likewise a director and was the president of said 
bank. 

That subsequent to the closing of said bank and 
prior to the institution of this action, said EK. T. Bar- 
nette and Isabelle Barnette, his wife, for the purpose 
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of settling any liability of said E. T. Barnette and 
these answering defendants by reason of, or under or 
by virtue of any acts or things done or performed by 
said E. T. Barnette or the board of directors of said 
bank, or by these answering defendants during the 
time that they were directors of said bank, executed 
and delivered to the receivers of said bank a deed to 
certain income-producing properties situate in the 
town of Fairbanks, Alaska, and on the creeks ad- 
jacent thereto in the Fairbanks Precinct, and paid 
to them certain moneys from the sale of said prop- 
erties [147] in the town of Fairbanks, and said 
receivers have, since said time, been paid as rents and 
the royalties from said properties the sum of more 
than thirty thousand dollars, as defendants are in- 
formed and believe and so allege, which said sum was 
paid by said KE, T. Barnette for the purpose of set- 
tling the alleged liability of these answering defend- 
ants and his codirectors by reason of any acts or 
things done or alleged in plaintiff’s said amended 
complaint to have been wrongfully done by them dur- 
ing the time they were directors of said bank. 
That answering defendant, John A. Jesson, alleges 
that the liability for any of the alleged acts as set 
forth in said amended complaint as having been done 
and performed by the directors of said bank during 
the time he was a director thereof does not exceed the 
sum of thirty thousand dollars and the sum so paid 
by E. T. Barnette and IsabeHe Barnette, as herein- 
before set forth, was paid, as said defendant is in- 
formed and believes, and so alleges, for the purpose 
of discharging and settling in full any and all lia- 
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bility, against this defendant if any exists. 

That answering defendant E. R. Peoples alleges 
that the lability for any of the alleged acts. as set 
forth in said amended complaint as having been done 
and performed by the directors of said bank during 
the time he was a director thereof does not exceed the 
sum of thirty thousand dollars and the sum so paid by 
HK. T. Barnette and Isabelle Barnette, as hereinbefore 
set forth, was paid, as said defendant is informed and 
believes and so alleges, for the purpose of discharg- 
ing and settling in full any and all liability against 
this defendant, if any exists. 

That answering defendant James W..Hill, alleges 
that the lability for any of the alleged acts as set 
forth in said amended complaint as having been done 
and performed by the directors of said bank during 
the time he was a director thereof does not exceed the 
sum of thirty thousand dollars, and the sum so paid 
by EK. T. Barnette and Isabelle Barnette, as herein- 
before set forth was paid, as said defendant is in- 
formed and believes and so alleges, for the purpose 
of [148] discharging and settling in full any and 
all liability, against this defendant, if any exists. 

That answering defendant Raymond Brumbaugh 
alleges that the lability for any of the alleged acts 
as set forth in said amended complaint as having 
been done and performed by the directors of said 
bank during the time he was a director thereof does 
not exceed the sum of thirty thousand dollars, and 
the sum so paid by E. T. Barnette and Isabelle Bar- 
nette, as hereinbefore set forth, was paid, as said 
defendant is informed and believes and so alleges, 
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for the purpose of discharging and settling in full 
any and all liability, against this defendant, if any 
exists. 

That answering defendant John A. Clark alleges 
that the liability for any of the alleged acts as set 
forth in said amended complaint as having been done 
and performed by the directors of said bank during 
the time he was a director thereof does not exceed 
the sum of thirty thousand dollars, and the sum so 
paid by R. T. Barnette and Isabelle Barnette, as 
hereinbefore set forth, was said as said defendant is 
informed and believes and so alleges, for the purpose 
of discharging and settling in full any and all ha- 
bilty, against this defendant, if any exists. 

That answering defendant George Preston alleges 
that the liability for any of the alleged acts as set 
forth in said amended complaint as having been done 
and performed by the directors of said bank during 
the time he was a director thereof does not exceed 
the sum of thirty thousand dollars, and the sum so 
paid by E. T. Barnette and Isabelle Barnette, as 
hereinbefore set forth, was paid, as said defendant 
is informed and believes and so alleges, for the pur- 
pose of discharging and settling in full any and all 
liability, against this defendant, if any exists. 

That by reason of the payment in full of all sums 
with which these answering defendants could be 
charged, as set forth in plaintiff’s said amended com- 
plaint herein, these defendants are discharged from 
anv and all liability and any and all damage oc- 
casioned to said bank by reason of any of the alleged 
wrongful acts and things [149] done and _ per- 
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formed by these defendants while a director, and said 
hability, if any exists, has been paid and settled in 
dull by said E. T. Barnette, who is jointly responsible 
therefor. 

WHEREFORE these answering defendants pray 
that the plaintiff take nothing by his amended com- 
plaint, and that they have judgment for their costs 
incurred herein. 

McGOWAN & CLARK, 
Attorneys for said Defendants. 
AC ke EE iG: 
Of Counsel for E. R. Peoples. 


United States of America, 
Territory of Alaska,—ss. 

John A. Clark, George Preston, and E. R. Peoples, 
being first duly sworn, on oath depose and say, each 
for himself and not one for the other. I am one of 
the defendants making the foregoing amended an- 
swer, and make this verification in behalf of myself 
and my codefendants; that I have read same, know 
the contents thereof, and the statements therein made 
are true, as I verily believe. 

JOHN A. CLARK. 
GEO. PRESTON. 
K. R. PEOPLES. 


Subscribed and sworn to before me this April 21, 
1914. 

[Seal ] ESTELLE FITTS, 

Notary Public in and for the Territory of Alaska. 

My commission expires Dec. 23, 1917. 

Due service of the within amended answer and 
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receipt of a copy thereof are hereby acknowledged 
this 21st day of April, 1914. 
O. L. RIDER, 
Attorney for Plaintiff. 


[| Endorsed]: No. 1756. In the United States Dis- 
trict Court, Territory of Alaska, Fourth Division. 
iG. Noyes, hecciver, ete, Fiaintitt, ys, Jom 4A. 
Jesson, et al., Defendants. Amended Answer of De- 
fendants John A. Jesson, Raymond Brumbaugh, E. 
R. Peoples, James W. Hill, John A. Clark, and Geo. 
Preston. 


Filed in the District Court, Territory of Alaska, 
4th Div. Apr. 21, 1914. Angus McBride, Clerk. 
By P. R. Wagner, Deputy. [150] 


[Title of Court and Cause. ] 


Reply to Amended Answer of Defendants John A. 
Jesson, Raymond Brumbaugh, &. R. Peoples, 
James W. Hill, John A. Clark, and George Pres- 
ton. 

First. 

Comes now, the plaintiff and for reply to the 
amended answer of the above-named defendants says 
that he denies each and every allegation and state- 
ment of new matter therein contained except those 
hereinafter specifically admitted. 

Second. 

For reply to the first and separate answer of de- 
fendants, he denies each and every allegation therein 
contained, except those heretmafter expressly ad- 
mitted or otherwise denied. 
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He admits that E. T. Barnette was a member of 
the board of directors and president of the Fair- 
banks Banking Company, a corporation, as stated, 
and that he was thoroughly conversant with the af- 
fairs of said bank. 

He admits that the capital stock of the Gold Bar 
Lumber Company was carried on the books of said 
corporation at $341,949.00 and that the same was one 
of the principal assets of said bank; that the same 
was originally purchased by the Fairbanks Banking 
Company, a copartnership consisting of EH. T. Bar- 
nette, James W. Hilland R. C. Wood. As to whether 
or not the said Barnette was at all times familiar with 
the affairs of the said Gold Bar Lumber Company, a 
corporation, and with the value of its properties, and 
the extent and variety of its assets, the amount of its 
Habilities, and knew the value of its stock, this 
plaintiff has neither knowledge nor information suf- 
ficient to forma belief. [151] 

He admits that the said Barnette was actively en- 
gaged in mining in the Fairbanks Precinct during 
the time he was a director and president of the Fair- 
banks Banking Company, a corporation, and was 
familiar with the financial standing and moral re- 
sponsibility of the majority of the men who were 
carrying on mining operations or engaged in said 
Fairbanks district, but as to whether or not he passed 
on and gave his judgment on most of the loans that 
were made during the time he was president of said 
bank, while in the Territory of Alaska, this plaintiff 
has neither knowledge nor information sufficient to 
form a belief. 
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Admits that with the exception of two other direc- 
tors, the said Barnette is the only director who was 
director from the time of the organization of said 
bank until its close, and that he was recognized by the 
public at large as a man of wealth, and that a great 
deal of the business of said bank was acquired 
by reason of personal friendship between depositors 
and other persons doing business with said bank and 
the said Barnette. As to whether or not the said 
Barnette alone of all the directors had personally 
visited the properties of the said Gold Bar Lumber 
Company and had first hand knowledge of their value 
and condition, this plaintiff has neither knowledge 
nor information sufficient to form a belief. 

Admits that none of the other directors of said 
bank received a salary as directors, and alleges that 
said Barnette received no salary as director. Admits 
that said other directors were engaged in other lines 
of business, and alleges that the said Barnette was 
also. As to whether or not the said Barnette was the 
only one in position to devote any considerable por- 
tion of his time to the affairs of said bank, this plain- 
tiff has neither knowledge nor information sufficient 
to form a belief. 

He admits that said Barnette had an office in said 
bank, and that the officers and employees of said bank 
were subject to receive orders from him within the 
limits prescribed by the by-laws of said bank, and 
that the books, records, loans, notes and discounts of 
said bank were readily accessible to him, and [152] 
that the affairs of said bank were thoroughly under- 
stood by him. He alleges that said books, records, 
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loans, notes and discounts were also readily accessible 
to any other officers of director of said bank. 

He admits that the said Barnette was not in the 
Territory of Alaska at the time of the suspension of 
said bank, and that in the month of February, 1911, 
and after he had been advised that said bank had 
suspended and receivers appointed therefore, he re- 
turned to Fairbanks. At to any negotiations between 
the said Barnette and the then receivers of said bank, 
or the purpose thereof, or as to any proposition 
made by said Barnette to said receivers, or as to any 
promise or agreements made by the said Barnette to 
said receivers, other than as the same are evidenced 
by the deeds of trust referred to in said first separate 
and affirmative answer, this plaintiff has neither 
knowledge nor information sufficient to form a belief. 

He admits that the execution by said Barnette and 
the delivery to said former receivers of said bank of 
the deed of trust to property situate in the Republic 
of Mexico and set out in said first separate and af- 
firmative answer of said defendants for the purposes 
specified in said deed of trust and admits that the 
plaintiff has a copy of the same. 

He admits the execution by said Barnette and wife, 
and the delivery to said receivers of a certain deed of 
trust to the real property therein described situate 
in Fairbanks Precinct, Alaska, upon the terms and 
conditions and for the uses and purposes set forth in 
said deed of trust. 

He admits that the said Isabelle Barnette was 
never a director of said bank and in no way liable for 
any of its said indebtedness. As tothe reason why 
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she joined her husband in said deed of trust and in 
said petition to the Court, this plaintiff has neither 
knowledge nor information sufficient to form a belief. 

This plaintiff alleges that said deeds of trust are in 
writing and express for themselves the terms and 
conditions thereof, [158] the uses and purposes 
for which they are executed and delivered, and the 
adinissions, agreements and assumed obligations of 
the said Barnette and his said wife, and this plaintiff 
has no knowledge nor information concerning such 
matters beyond the express terms of said deeds. 

He admits that the Judge of the District Court for 
the Fourth Judicial Division of Alaska at that time, 
referred the application of the said Barnette and 
wife for the acceptance of said deeds of trust to the 
then receivers for their consideration. 

He admits that thereafter said Judge in writing 
authorized said receivers to receive said deeds and 
enter into possession of the properties situate in 
Fairbanks Precinet. 

As to whether or not the attorneys for the then 
receivers had prepared a complaint against said 
Barnette and the other directors of said bank at the 
time the proposition of the said Barnette and wife 
was made, charging the alleged wrongful acts con- 
tained in plaintiff’s complaint on the grounds and 
for the purposes set forth in said answer, and were 
about to file the same with the Court and serve said 
defendants, this plaintiff has neither knowledge nor 
information sufficient to form a belief. 

He admits that the said former receivers entered 
into the possession of the real property in the Fair- 


184 John A. Jesson et al. 


banks Precinct and proceeded to collect the rentals 
and royalties therefrom, and that there has been re- 
ceived by said receivers and their successors in 
office, this plaintiff, from the rentals and royalties 
on said property a large sum of money, the gross 
amount ts upwards of $30,000.00 as stated, which he 
is holding subject to the terms and conditions of 
said trust deed. 

This plaintiff further admits that in the deed of 
the said Barnette and wife to the property in said 
Fairbanks District, it is provided that any of said 
property could be sold at any time on the agreement 
of the said Barnette and wife and said receivers, and 
he admits that certain property covered by said 
transfer has been sold by the receiver and said Bar- 
nette and wife under [154] and by virtue of the 
terms of said agreement and that the money realized 
from said sale has been delivered to said receiver. 
Plaintiff alleges that said money so received amount 
to $2500.00 which he is holding subject to the terms 
and conditions of said trust deed. 

He admits that the property conveyed by the said 
Barnette and wife in said Fairbanks Precinct con- 
Sists of improved and income producing properties, 
the last of which is situate in the business section of 
Fairbanks, Alaska, and he alleges that the rentals 
therefrom aggregate approximately $450.00 per 
month at this time. 

He admits that the said trust deed has been par- 
tially executed to the extent above set forth, but as 
to what the attitude of the said Barnette will be in 
the matter of the indebtedness of said corporation in 
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the event sufficient money has not been realized on 
the assets of said corporation before November 18th, 
1914, to pay all of the indebtedness of said corpora- 
tion, or what his attitude will be in the matter of a 
sale of said property or so much thereof as may be 
necessary in satisfaction of all outstanding indebted- 
ness and liabilities of said bank together with inter- 
est thereon as alleged, this plaintiff has neither 
knowledge nor information sufficient to form a 
belief. 

He admits that at the time of the execution and 
delivery of said trust deeds there was other indebt- 
edness of said bank than the indebtedness due to de- 
positors and holders of unpaid drafts, among which 
was the claim of Dexter Horton National Bank for 
a sum in excess of $120,000.00 as alleged, to secure 
which, the said Dexter Horton National Bank 
claimed a lien upon the stock of the Gold Bar Lum- 
ber Company belonging to said bank and which was 
then in the possession of the said Dexter Horton 
National Bank; but as to whether or not said stock 
was recognized by the then receivers and the attor- 
neys for said receivers and the Court, as being 
of a value greater than sufficient to pay said claim 
[155] of said Dexter Horton National Bank, and 
that if said stock was sold under foreclosure of the 
pledge claimed thereon it would pay the indebted- 
ness of the said Dexter Horton National Bank, and 
for that reason no reference to indebtedness was 
made in said trust deeds other than the indebtedness 
due to depositors and holders of unpaid drafts, this 
plaintiff has neither knowledge nor information 
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sufficient to form a belief. 

He alleges that since said time the said Dexter 
Horton National Bank has instituted a suit for the 
foreclosure of the pledge claimed by it on said stock 
and has recovered a judgment establishing said hen 
and ordering sale of said stock in satisfaction of the 
same; that said sale under said judgment has been 
had and said stock bid in thereat by said Dexter 
Horton National Bank for $100,000.00, and unless 
the same is reversed or set aside on appeal said judg- 
ment and sale will become final. 

As to whether or not the former receivers, after 
the delivery of said trust deeds, abandoned all idea 
of instituting a suit against said Barnette or any 
other director of said bank, this plaintiff has neither 
knowledge nor information sufficient to form a 
belief. He admits that no suit was instituted by 
them, as stated, and that no suit was instituted 
against said directors until after the appointment of 
the present receiver, this plaintiff. He alleges that 
in the institution and prosecution of this suit he is 
acting under order of Court; he admits that the said 
Barnette was not joined as a part defendant in this 
action, and he alleges that the reason therefor is that 
the acceptance of said trust deeds operated as an 
agreement not to sue said Barnette prior to Novem- 
ber 18th, 1914. 

He admits that since the institution of this suit 
the said Barnette has been within the jurisdiction 
of this Court as stated and could have been served 
with process, but he alleges that he was not served 
in this suit for the reason that he was not a party 
thereto. [156] 
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For reply to the second separate affirmative an- 
swer of the above named defendants, plaintiff prays 
that he denies each and every statement and allega- 
tion therein contained, except as hereinafter ad- 
mitted. 

He admits that during the whole time said defend- 
ants were directors of said bank, the said E, T. Bar- 
nette was likewise a director and was President of 
said bank; 

He admits that subsequent to the closing of said 
bank and prior to the institution of this action the 
said E. T. Barnette and Isabelle Barnette, his wife, 
executed and delivered to the receivers of said bank 
a deed to « certain income producing properties situ- 
ate in the town of Fairbanks, Alaska, and that said 
receivers have received certain moneys from the sale 
of certain of said properties in the town of Fair 
banks, Alaska, which amount this plaintiff alleges 
to be $2,500.00. 

Plaintiff further admits that said receivers since 
said date have received the rent from said properties 
but he alleges that the gross income thereof up to 
April Ist, 1914, does not exceed $20,606, out of which 
he has paid up to April 1st, 1914, expense incident 
to the care of said properties, approximately, 
$1,457.32. 

This plaintiff further alleges that said deed of 
trust 1s in writing and expresses for itself the terms 
and conditions thereof, the uses and purposes for 
which it was executed and delivered, and the admis- 
sions, agreement and assumed obligations of the said 
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E. T. Barnette and his said wife, and this plaintiff 
has no knowledge nor information concerning such 
matters beyond the expressed terms of said deed. 
0. L. RIDER, 
Attorney for Plaintiff. 
United States of America, 
Territory of Alaska,—ss. 

I’, G. Noyes, being first duly sworn, deposes and 
says: I am the plaintiff named in the foregoing re- 
ply; I have read said reply, know the contents there- 
of, and believe the same to be true. 

F. G. NOYES. 


Subscribed and sworn to before me this 22d day 
of April, 1914. [157] 
[Seal] L. D. BENNETT, 
Notary Public in and for the Territory of Alaska. 
My commission expires June 24, 1916. 
Service of copy accepted this 22nd day of April, 
1914. 
McGOWAN & CLARK, 
Attorney for Defendants. 


[Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, Fourth Division. F., G. 
Noyes, Receiver of the Washington-Alaska Bank, a 
Corporation, Plaintiff, vs. J. A. Jesson, et al., De- 
fendants. Reply to amended answer of defendants 
John A. Jesson, Raymond Brumbaugh, HE. R. Peo- 
ples, James W. Hill, John A. Clark and George 
Preston. 

Filed in the District Court, Territory of Alaska, 
4th Div., Apr. 22, 1914. Angus McBride, Clerk. 
By P. R. Wagner, Deputy. [158] 
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[Title of Court and Cause. ] 


Findings of Fact and Conclusions of Law. 

BE IT REMEMBERED that on the 22d day of 
April, A. D. 1914, the above-entitled cause came on 
for trial before the Court without a jury upon the 
issues as joined between the plaintiff and and de- 
fendants, the Honorable F, E. FULLER, Judge of 
said Court, presiding; the plaintiff appearing in per- 
son and by his attorney, O. L. Rider; the defendants 
appearing in person and by their attorneys John L. 
McGinn, John A. Clark and A. R. Heilig, and there- 
upon the respective parties plaintiff and defendants, 
from day to day, introduced their testimony in sup- 
port of said issues until the 6th day of May, 1914, 
when all parties rested and the introduction of said 
testimony was closed. 

And thereupon the Court, after hearing the alle- 
gations, testimony and proofs of the respective par- 
ties, and the arguments of counsel, and being fully 
advised in the premises, does hereby make and file, 
as constituting its decision in said cause, the follow- 
ing Findings of Fact and Conclusions of Law. 

ih, 

That the Washington-Alaska Bank, of which the 
plaintiff is receiver, was incorporated under the laws 
of the State of Nevada on the 21 day of Janu- 
ary 1908, with the authorized capital stock of 
$300,000.00 divided into 3.000 shares of the par value 
of $100.00 each; that said bank was incorporated 
under the name of the Fairbanks Banking Conipany; 
and that subsequently, by amendment to its Articles 
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of Incorporation, said name was changed to Wash- 
ington-Alaska Bank. [159] 
II. 

That said bank commenced business in the town 
of Fairbanks, Alaska, on the 16 day of March, 1908, 
with a subscribed capital of $206,000.00, part of 
which was paid for in cash, part in property, and the 
balance by the promissory notes of the subscribers. 

iG, 

That prior to the 21 day of January, 1908, sub- 
scriptions for said capital stock were circulated, and 
the following persons, among others, subscribed for 
shares thereof, to wit: E. T. Barnette, 440 shares, R. 
C. Wood, 220 shares, James W. Hill, 220 shares; the 
name of R. C. Wood being subscribed thereto by 
said E. T. Barnette. 

JING 

That prior to the incorporation of said bank, the 
said Barnette, Hill and Wood as copartners were 
conducting a banking business in said town of Fair- 
banks under the firm name and style of Fairbanks 
Banking Company, which said company in Decem- 
ber, 1907, owing to financial difficulties, was unable 
to meet its obligations and was compelled to sus- 
pend business and close its doors, and was, at the 
time of the organization of said corporation, in the 
hands of trustees. 

V. 

That said corporation was organized, among other 
things, for the purpose of taking over the business 
and affairs of said partnership and assuming its out- 
standing obligations. 
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VI. 

That the capital of said partnership was 
$200,000.00 which belonged to said Barnette, and 
the agreement existing between said partners was 
that the profits of said partnership were to be 
divided, one-half to said Barnette, and one-fourth 
each to said Hill and Wood. 

VIL. 

That thereafter, and in the fore part of January, 
1908, a large number of business, professional and 
mining men of the Fairbanks Recording District, 
Alaska, met in the Town of Fairbanks, [160] 
Alaska, for the purpose of organizing a corporation 
to purchase and take over and absorb the business 
of the Fairbanks Banking Company, a partnership, 
and at said meeting negotiations were begun by said 
proposed incorporators with said copartnership for 
the purchase of the same. That at said meeting a 
committee was appointed to go into the details of 
the reorganization of the Fairbanks Banking Com- 
pany, and to report a basis upon which the business 
should be taken over, two of the members of this 
committee having been members of the committee of 
depositors which had in December examined the 
asscts. 

VIII. 

That said committee met on the 5th day of Janu- 
ary, 1908, and, after investigating the affairs of the 
bank, made the following report to be presented for 
the consideration of the-proposed new corporation. 

(a) That the issued stoek for the proposed new 
corporation be as of date February 15, 1908; that 
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notes be taken for all deferred payments; that the 
same bear interest at the rate of one per cent per 
month from February 15, 1908, until paid; that 
twenty-five per centum of the unpaid for stock be 
due and payable on or before June Ist, 1908, and that 
the balance be due and payable on or before July 
Ast, 1908. 

(b) That Captain E. T. Barnette and James W. 
Hill, with such associates as they may require, pre- 
pare a subscription list. 

(c) That the amounts subscribed by any person 
be left to that person, and in case of over-subscrip- 
tion should be reduced proportionately. 

(d) That the notes, properties, and securities of 
the Fairbanks Banking Company, the old institu- 
tion, examined by its present acting board of trus- 
tees and on which a valuation of $288,000.00 in ex- 
cess of its liabilities was placed, be accepted. [161] 

(ec) That all notes, properties and securities 
which said board of trustees placed in the No. 3 or 
doubtful class remain the property of the old in- 
stitution. 

(f) That all interest on existing loans as of 
December 19, 1907, be computed to February 109, 
1908, and that the amount of such accrued interest 
be placed to the credit of the old institution on the 
books of the new corporation, and that the same be 
payable on or before December 31, 1908. 

(g) That should James W. Hill and R. C. Wood 
not take the full forty-four thousand dollars in stock 
in the new corporation, the balance of the amount 
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not so taken to be paid to them not later than July 
1Sie, I TWe, 

(h) That the proposition of Captain E. T. 
Barnette to leave on deposit with the new corpora- 
tion the sum of two hundred thousand dollars, with- 
out interest for one year be accepted, and that it be 
the understanding that such deposit will secure said 
new corporation against any adverse decision of the 
Court in the Caustens vs. Barnette suit in so far as 
such decision may decrease the value of the Gold Bar 
Lumber Company property as accepted by the pres- 
ent board of trustees. 

(Gi) That the officers of the new corporation be a 
president, vice-president, second vice-president, 
cashier, assistant cashier, treasurer, and secretary. 

(j) That the number of the board of directors 
be twelve, four to be elected for six months, four for 
twelve months, and four for cighteen months or 
until their respective successors are duly elected and 
qualified. 

(k) That dividends be declared semi-annually on 
June 30, and December 31. 

IX. 

That said report was, on January 6th, 1908, sub- 
mitted to said proposed incorporators, and at said 
meeting the said report was read, and passed on sec- 
tion by section as read, and on motion duly made and 
carried was adopted and ordered kept as a part of 
[162] the records of said meeting. 

one 

That at said meeting a subscription list, a copy of 

which is set forth in paragraph 3 of the amended 
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complaint in this cause, was presented and signed 

by said proposed incorporators, setting forth the 

amount for which each respectively subscribed. 
noe 

That at said meeting it was also agreed on behalf 
of the Fairbanks Banking Company, a copartner- 
ship, that said partnership would turn over to said 
corporation the property of said Fairbanks Banking 
Company, a partnership, on the terms specified in 
said report, and said proposed incorporators in be- 
half of said proposed corporation, in consideration 
thereof, agreed to assume the liabilities of said part- 
nership. 

2 

That said Fairbanks Banking Company, a cor- 
poration became such on the 21st day of January, 
1908. That on the 8th day of February, 1908, a 
meeting of the subscribers of the capital stock of 
the Fairbanks Banking Company was held for the 
purpose, among others, of obtaining notes of the 
subscribers for the stock subscribed by them, and, 
at said meeting, said stock notes were subscribed by 
said subscribers of stock and delivered to said cor- 
poration. 

That at the time of said meeting the Articles of 
Incorporation of said Fairbanks Banking Company 
had not been received from the State of Nevada, and 
for the purpose of expediency it was deemed advis- 
able to elect a board of directors, and twelve direct- 
ors were elected at said meeting, and it was agreed 
that said board of directors should act as such until 
the arrival of the Articles of Incorporation, when a 
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formal meeting would be held and proper by-laws 
be adopted. [163] 
XAT. 

That said Articles of Incorporation did not arrive 
in Fairbanks until sometime in the month of March, 
1908, and immediately thereafter a meeting of the 
stockholders of the Fairbanks Banking Company, a 
corporation, was called, and at said meeting said 
stockholders, among other things, adopted by-laws 
and elected a board of directors, and also passed a 
resolution to the effect that the matter of taking over 
the property of the Fairbanks Banking Company, a 
partnership, be left to the board of directors. 

That on the 12th day of March, 1908, at said 
meeting of the subscribers to said capital stock, said 
subscriptions were accepted by them and the above 
named Barnette, Hill and Wood, together with the 
other subscribers, were declared to be stockholders 
of the said corporation. The defendant Wood was 
not present at said meeting, but he was notified of 
the result of the same by the defendant Hill. 

XLV, 

Subsequently, at a mecting of the stockholders of 
said corporation it was resolved that the matter of 
taking over the business and affairs of said partner- 
ship be left to the board of directors. Thereafter, 
on March 12, 1908, at a meeting of the board of 
directors, said matter was considered by them and 
the resolutions of the proposed stockholders, set out 
in Finding VIII hereof, were by said directors 
adopted and approved, except that the resolution 
providing for the payment of accrued interest up to 
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February 15, 1908, was by them amended so as _ to 
read ‘‘March 15, 1908.’? At the same meeting it 
was ordered by said board of directors that stock 
issue to said Barnette, Hill and Wood in exchange 
for the property received from them by said corpo- 
ration as follows: Barnette 440 shares; Hill 220 
shares; Wood 220 shares. 
XV. 

That on the 16th day of March, 1908, a written 
agreement was entered into between said corpora- 
tion and said partners, and on the [164] same day 
the same was signed by the said Barnette and Hill, 
and also on behalf of said bank by its president and 
secretary, wherein the valuation of the resources of 
said partnership was fixed at $790,940.31 and its ha- 
bilities at $538,940.31, leaving an excess of $252,- 
000.00 belonging to the said Barnette, Hill and 
Wood, in which said agreement the said Barnette, 
Hill and Wood agreed to accept stock of the corpora- 
tion at its par value for the amount of assets in ex- 
cess of said liabilities, except that $200,000 thereof 
should be placed to the credit of the said Barnette 
as a special deposit with said corporation upon the 
terms therein stated. By the terms of said agree- 
ment the amount of stock to be issued to Barnette, 
Hill and Wood was fixed at $52,000.00 instead of 
$88,000.00 as contemplated by said resolution and 
subscription, thus entitling Barnette to 260 shares 
and Wood and Hill each to 130 shares, a copy of said 
agreement is annexed to plaintiff’s complaint and 
marked Exhibit One. 


vs. F. G. Noyes. iba 


XVI. 

That at the time said agreement was entered into, 
the said Barnette was president of the said corpora- 
tion and ‘also a member of the board of directors, the 
said Hill was a member of its executive committee 
and also its vice-president, and the said Wood was 
its cashier, and the said defendant John A. Jesson 
was a member of its board of directors. That the 
above-named Wood, Hill and Jesson are all of the 
officers of the said bank at the time said agreement 
was entered into upon whom service has been made 
in this case, and who are now before the Court as 
defendants. 

XVIT. 

That the matter of preparing the papers for the 
transfer of said property belonging to said partner- 
ship to said corporation was, by the board of direct- 
ors, left to the executive committee, and the said 
executive committee examined the affairs of said 
partnership, and, under their direction, said written 
agreement was prepared and afterwards submitted 
to the board of directors [165] for approval, and 
by them approved. 

AVITI. 

That according to the by-laws of said corporation, 
the said executive committee had the same powers 
as the board of directors, subject to approval of their 
acts by said board of directors. 

OOS 

That at the time said written agreement was signed 
and executed, and during all of the negotiations lead- 
ing up to the making of the same, the defendant 
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Wood was in Seattle, Washington, but he was ad- 
vised fully concerning the same by the defendant Hill 
by letter and by telegram. 

XX. 

That prior to the return of said Wood to Fair- 
banks, to wit: on the 29th day of February, 1908, he 
offered to sell his stock in said corporation and to 
take in payment therefor part cash and a note for 
the balance, to be secured by said stock as collateral 
security. 

XXI. 

That the defendant Wood returned to Fairbanks 
some time in the month of April, 1908, and, upon his 
return, he signed said written agreement so entered 
into as aforesaid, knowing that the same contained 
said clause requiring him to take stock for his shares 
of the assets of said partnership so transferred to 
said to said corporation in excess of the liabilities 
thereof as aforesaid, and also knowing that the same 
did not provide for the payment of said accrued 
interest. 

XXII. 

That of loans and discounts transferred by said 
partnership to said corporation a large amount were 
then past due, or which then past due paper the sum 
of $69,908.94. now remains in the hands of the re- 
ceiver unpaid and uncollectable, which said loans and 
discounts were accepted by the directors of said cor- 
poration at their face value, and the same were in- 
cluded in those on which the accrued interest re- 
ferred to in said resolution was afterward computed 
[166] 
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XXITT. 

That of said notes so past due as aforesaid, there 
were two executed by the Tanana Electric Company 
in the sum of $27,997.38 which depended for their 
value upon the existence of an alleged guaranty of 
the Scandinavian-American Bank to make advance- 
ments sufficient to cover the same; that said alleged 
guaranty never had any existence in fact, and the 
claim therefor had been repudiated by said Seandi- 
navian-American Bank prior to the time said note 
was accepted by said board of directors, and said 
repudiation was known to the members of said board. 
That said notes are still unpaid, and the same was 
at all times carried on the books of the said Wash- 
ing-Alaska Bank, formerly Fairbanks Banking Com- 
pany, as an asset in the sum of $27,997.38. 

AXIYV. 

That said board of directors and the officers of said 
bank accepted said notes of the Tanana Electric 
Company and paid therefor the sum of $27,997.38 
with knowledge on the part of each of them that the 
same depended for their value upon said alleged 
guaranty alone. 

XXV. 

That among the other assets of said partnership 
so accepted by said officers and directors was four- 
fifths of the capital stock of the Gold Bar Lumber 
Company, a corporation existing in the State of 
Washington, which said stock was accepted and paid 
for at the valuation of $341,949.00, and said stock 
was at all times during the existence of said corpora- 
tion carried as an asset in said sum. 
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XXVI. 

That at the first meeting of the board of directors, 
held on the 12th day of March, 1908, the defendant 
Wood was elected cashier of said bank, at which time 
he was then in the said City of Seattle, Washington, 
as aforesaid, immediate notice was given to him of 
said election. 

OV AE 

That the said Wood accepted said office of cashier 
while in [167] the said City of Seattle, and, the 
the 16th day of March, 1908, entered upon the dis- 
charge of his duties as such cashier, and, upon his 
return to said Fairbanks in April, 1908, as aforesaid, 
entered actively upon such duties and continued to 
so act until June 29, 1908, when he tendered his res- 
ignation as such cashier, and the same was accepted 
by the board of directors to be effective at the close 
of business in June 30, 1908, and one B. R. Dusen- 
bury, who was then assistant cashier, was elected 
to succeed Wood as cashier. 

XXVITI. 

That at the time said Wood tendered his resigna- 
tion as cashier as aforesaid, he demanded that there 
be paid to him the amount of his interest in said 
partnership assets, to wit, $13,000. 

POOR, 

That a certificate for 1380 shares of the capital stock 
of said corporation had been written up in the name 
of the defendant Wood, of the par value of $13,000, 
but that the same was never detached from the stock- 
book. That said 130 shares were carried on the 
books of said bank as outstanding stock from March 
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16, 1908, to June 30, 1908. 
ORO 

That on the 30th day of June, 1908, with the 
knowledge, consent and approval of the officers and 
directors of said bank, a certificate of deposit was 
issued to and accepted by the said Wood in the sum 
of $13,000, in lieu of said stock, which said certificate 
was signed by the said B. R. Dusenbury as assistant 
cashier prior to when the said resignation of the said 
Wood as cashier became effective, and said shares of 
capital stock were on the same day charged to treas- 
ury stock on the books of said bank. 

XXXI. 

That subsequently the said Wood drew out in cash 
from the funds of said bank the amount of the said 
certificate of deposit, to wit, $13,000. [168] 

AAANIT. 

That at the time the said certificate of deposit was 
issued to said Wood there was in effect a resolution 
of the said board of directors requiring monthly 
statements, showing the condition of said bank, to 
be presented to said board of directors; and that, in 
accordance with said resolution, there was, during 
the existence of said bank, presented to said board 
of directors at each monthly meeting thereafter a 
statement showing the condition of said bank, and 
said statements were examined in detail by said 
board and by them ordered filed. 

XAXITI. 

That there was submitted to said board of directors 
at its meeting on July 18, 1908, a written report in 
detail showing the condition of the affairs of said 
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bank, which said report was examined in detail and 
was ordered filed, and, under the question of this 
report, the question of refunding to those desirous 
of giving up their stock in the Fairbanks Banking 
Company was discussed, and it was the sense of the 
meeting that any stockholder desirous of giving up 
the stock, be paid for the same, and the stock re- 
turned to the treasury of said bank. 
XXXIV. 

That at the time the said certificate of deposit was 
issued to said Wood, and his shares of stock so 
charged to treasury stock as aforesaid, the following 
of the defendants now before the court in this action 
were among its officers, to wit, James W. Hill, a 
member of the executive committee and its vice- 
president, John A. Jesson, a member of the board 
of directors, R. C. Wood, cashier and a member of 
its executive committee; and, at said meeting of July 
13, 1908, at the time said report was submitted and 
the sense of said meeting was expressed as aforesaid, 
the said John A. Jesson was present and _ partici- 
pated therein as a member of the board of directors, 
and the said James W. Hill was also present as its 
vice-president and a member of the executive com- 
mittee. [169] 

XXXYV. 

That of the notes accepted from said partnership 
as aforesaid and paid for by said corporation, there 
were charged on December 31, 1907, by said part- 
nership on the books of said partnership to an ac- 
count known as ‘‘doubtful account”’ the sum of $22,- 
979.99 and said doubtful account, so meluding said 
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notes in said amount, was then depreciated on the 
said books to the amount of thirty-three and one- 
third per cent thereof, which said notes were ac- 
cepted by said corporation and paid for by them in 
the amount aforesaid, to wit, $22,979.99, all of which 
said notes were then past due, and of which there 
still remains unpaid and uncollectible the sum of 
$12,860.61. That of said notes so charged to said 
doubtful account as aforesaid, there was on Decem- 
ber 31, 1909, charged by said corporation to the ac- 
count of profit and loss on the books of said corpora- 
tion the sum of $12,192.80. 
XXXVI. 

That on March 23, 1908, pursuant to said resolu- 
tion of the said board of directors adopted on March 
12, 1908, the accrued interest on said loans so trans- 
ferred to said corporation was computed to March 
15, 1908, in the sum of $39,642.81, and one-half 
thereof was placed to the credit of said Barnette, 
and one-fourth thereof each to the credit of said Hill 
and Wood on the books of said corporation, and sub- 
sequently the same was paid to said Barnette, Jabal) 
and Wood in eash. 

Nex IT. 

That of said interest so paid to said Barnette, Hill 
and Wood as aforesaid, approximately $7,500.00 
thereof was never collected by said bank. 

XAXVIIL 

That at the time said resolution allowing said in- 
terest was adopted, and at the time the amount 
thereof as aforesaid was placed to the credit of said 
Barnette, Hill and Wood as aforesaid on the books 
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of the said bank, the following defendants now be- 
fore the Court in this action were officers of said 
bank, to wit, John A. Jesson, member of the board 
of directors, James W. Hill, [170] member of the 
executive committee and vice-president, and R. C. 
Wood, cashier. 

XXXIX. 

That at the time said corporation commenced busi- 
ness on March 16, 1908, it had a total subscribed and 
outstanding capital stock in the sum of $206,000.00, 
only a small portion of which was paid for in cash, 
and at not time did the same exceed said amount; and 
that of its funds $341,949.00 was at all times in- 
vested in stock of the Gold Bar Lumber Company, 
being $135,949 in excess of its subscribed and out- 
standing stock. 

XL. 

That at the time said investment was so made as 
aforesaid, said Lumber Company was closed down 
and immediately prior to closing down, it had been 
operated at a loss, that in so far as said lumber com- 
pany was able to operate since the purchase of said 
stock by said corporation, all of its earnings and a 
part of its surplus have been expended in the pur- 
chase and repair of equipment for said mill, and in 
the operation of said mill its standing timber was 
being consumed and its best asset exhausted. That 
no dividends have been ever been paid on the capital 
stock of said lumber company during the time the 
same was owned by said bank. 

ine 
That the Articles of Incorporation of said corpora- 
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tion authorized and empowered said corporation, 
among other things, to buy and sell gold and silver 
bullion, foreign coin, stocks, bonds, and all other 
property, real and personal, and to do any business 
and exercise any powers incident to the banking busi- 
ness, or necessary or proper to the furtherance and 
attainment of the purposes of said bank. 
XLII. 

That subdivisions 5 and 6 of Articles XII of the 
by-laws of said corporation, adopted at the stock- 
holders meeting held March 12, 1908, provided that 
all issued and outstanding stock of the company that 
may be donated to, or purchased by, the company, 
or [171] which shall revert by reason of failure 
to pay for the same, shall be treasury stock, and shall 
be held subject to the disposal of the action of the 
board of directors. Said stock shall neither vote 
nor participate in dividends while held by the com- 
pany. The board of directors shall be given the first 
option to purchase for the corporation the stock of 
any stockholder, and shall be entitled to purchase the 
same provided said board of directors shall offer to 
pay to said stockholder the same amount as he might 
obtain from any other person. 

XLII. 

That on the 14th day of September, 1908, the 
executive committee of the said Fairbanks Banking 
Company, consisting of Barnette, president, Hill, 
vice-president, Dusenbury, cashier, and directors 
Jonas, John Jesson and Ryan, passed a resolution 
to the effect that said corporation would not take 
over any more stock of the stockholders, which said 
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resolution of the executive committee was approved 

and ratified by the board of directors on October 14, 

1908, the directors present at said meeting being: 

Hill, Peoples, Yarnell, Robinson, Ryan, Jonas, and 

Jesson, and also the said Dusenbury was present. 
EINE 

That after said bank took said stock of said Wood 
into its treasury, frequent and continuous surren- 
ders of its stock were made by its stockholders, 
amounting in all to thirty-eight different and dis- 
tinct transactions, aggregation a total of $43,000 
exclusive of said Wood’s stock. That the stock so 
taken back by the corporation was charged to the 
treasury stock account, and of the same only ten 
shares of the par value of $1,000 were ever reissued. 
That said stock surrenders continued down to and 
including October 25, 1910, when the last surrender 
was made, being the McGinn stock of the par value 
of $10,000, for which the sum of $6,000 in cash was 
paid by the bank to said McGinn. [172] 

XLV. 

That upon the 18th day of November, 1908, 
Strandberg Brothers were the owners of 100 shares 
of the outstanding capital stock of said Fairbanks 
Banking Company, Emma Strandberg was the owner 
of 10 shares, and B. E. Johnson was the owner of 
10 shares. 

That said stock was taken in part payment of a 
loan that the bank had theretofore made to said 
Strandberg Brothers and said Johnson, who were 
mining copartners, and the bank also received at 
‘said time the further sum of $4,000 in cash, which 
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fully paid said loan. That said transaction 
amounted to the taking of stock for a pre-existing 
debt, rather than the purchase of stock by the board 
of directors. That said directors believed at said 
time that said loan was precarious; and said direc- 
tors, in taking said stock in partial satisfaction of 
said loan, did so in good faith and believing it to be 
for the best interests of the corporation. 
AS EWIE 

That on the 3d day of February, 1909, at a meeting 
of the executive committee of said bank, it was again 
resolved that the officers of said bank be directed to 
say that ‘‘the corporation did not desire to buy in 
its stock at present,’’ which said resolution of the 
said executive committee was thereafter and on, to 
wit, the 18th day of February, 1909, approved and 
ratified by the said board of directors. 

XLVII. 

That on the 15th day of March, 1909, H. B. Par- 
kin, who was the owner of 10 shares of the outstand- 
ing capital stock of said bank, and Oscar Tackstrom, 
who was the owner of 5 shares of the said outstand- 
ing capital stock, requested the executive committee 
of said bank to buy their stock. 

That said executive committee thereupon again 
announced its policy, by resolving ‘‘It was the sense 
of the meeting that the bank observed the rule es- 
tablished at a previous meeting of the [173] boar 
wherein it was declared not to buy in any more 
stock,’’ which said resolution was approved and rati- 
fied by the board of directors, at said meeting held, 
April 12, 1909, at which meeting of the directors the 
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following officers and directors were present: Bar- 
nette, Claypool, Hill, Jesson, Robinson, Yarnell, 
Brumbaugh, Peoples, and Dusenbury. 

DOLLY Tie 

That John L. McGinn was a stockholder of the 
Washington-Alaska Bank, formerly the Fairbanks 
Banking Company, and was the owner of 100 shares 
of the outstanding capital stock of said Washington- 
Alaska Bank, of the par value of $10,000. 

IX. 

That a short time prior to the 18th day of October, 
1910, John L. McGinn, as a stockholder of the Wash- 
ington-Alaska Bank, formerly the Fairbanks Bank- 
ing Company, demanded the right to inspect its books 
and papers, and threatened that unless this right was 
granted him immediately, to make application for an 
order permitting him to do so and for the appoint- 
ment of a receiver of the said Washington-Alaska 
Bank. That the directors of the Washington-Alaska 
Bank, fearing that information obtained by such an 
investigation would be used by said McGinn in pro- 
moting the interests of the First National Bank in 
its business, and that if such information was re- 
fused and any litigation was started it would impair 
public confidence in the Washington-Alaska Bank 
and perhaps start a run of its customers and deposi- 
tors on said bank, acting under this belief, author- 
ized the cashier to loan a purchaser sufficient funds 
to pay for the stock of said McGinn; one of the di- 
rectors stating at said time that he had a purchaser 
- who would be willing to purchase said stock for the 
sum of $6,000, but it would be necessary for him to 
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borrow money to complete said purchase; that, as 
the matter was urgent and the purchaser was not 
immediately available, the cashier purchased the 
stock in his own name and gave his note to the bank 
for the amount [174] thereof and paid to said 
John L. McGinn the sum of $6,000.00 for his 100 
shares of capital stock. That thereafter, and on or 
about the 25th day of October, 1910, said cashier, 
without the knowledge of any of the directors, can- 
celled his note and charged the amount thereof to the 
bank, and surrendered the stock to the bank, and the 
stock was thereafter held, with other treasury stock 
of the company. 
1. 

That upon said 18th day of October, 1910, the 
director George Preston, by reason of sickness of his 
family, was quarantined and unable to attend the 
meeting of the board of directors held on said day, 
and was not present thereat, and know nothing of 
the action taken at the meeting of said board. 

Ee 

That when stock was so taken back by the corpora- 
tion, the amount paid therefor was either paid in 
cash, or notes held by the bank were cancelled and 
surrendered to the stockholders. 

That said bank had no surplus of undivided profits 
against which the same could be charged. 

LIT. 

That the taking back of said stock and the pay- 
ment therefor as aforesaid was illegal, wrongful, and 
in violation of the laws of the State of Nevada under 
which said corporation was organized. 
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ILIOUE, 

That after the surrender of the stock of the said 
Wood, to wit, from July 13, 1908, to and including 
September 12, 1908, stock was so taken up in the 
sum of $13,400.00 during which time the defendant 
John A. Jesson was a member of the board of direc- 
tors, and the defendant James W. Hill a member of 
its said executive committee; 

That from September 13, 1908, to and including 
October 18, 1908, stock was so taken up in the sum 
of $1500.00, during which time the defendants John 
A. Jesson and James W. Hill were members of the 
board of directors: [175] 

That from October 14, 1908, to and including 
March 13, 1909, stock was so taken up in the sum of 
$13,100.00, during which time the defendants Jesson, 
Hill and Peoples were members of the board of 
directors; 

That from the 14 of March, 1909, to and includ- 
ing September 12, 1909, stock was so taken up in the 
sum of $1000.00, during which time the defendants 
John A. Jesson, Hill and Brumbaugh were members 
of the board of directors; 

That from September 13, 1909, to and including 
October 12, 1909, stock was so taken up in the sum 
of $3000.00, during which time the defendants John 
A. Jesson, Hill and Brumbaugh and McGinn were 
members of the board of directors; 

That from October 18, 1909, to and including 
January 18, 1910, stock was so taken up in the sum of 
$1000.00, during which time the defendants John A. 
Jesson, Hill, McGinn and Brumbaugh and Wood 
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were members of the board of directors; 

That from January 19, 1910, to and including 
October 25, 1910, stock was so taken up in the sum of 
$10,000, for which the said sum of $6,000.00 was paid 
in cash, and at the time said stock was so taken up 
the defendants John A. Jesson, Brumbaugh, Clark, 
Tlealey and Preston were members of its board of 
directors. 

LIV. 

That said stock surrenders so made as aforesaid 
were acquiesced in by said directors, and in Some in- 
stances were made under their directors and with 
their express approval. 

LV. 

That in the month of May, 1909, said Fairbanks 
Banking Company and the Washington-Alaska 
Bank of Washington, then doing business at Fair- 
banks, each purchased one-half of the capital stock 
of the First National Bank of Fairbanks, Alaska, 
for which each paid the sum of $62,500.00, and con- 
tinued to own and hold said stock until the month of 
May, 1910. 

That on or about the 4th of May, 1910, said Fair- 
banks Banking [176] Company sold the entire 
capital stock of the said First National Bank to the 
defendants Wood and McGinn for the sum of $125,- 
000.00 and received said amount in payment there- 
for, delivering to them the said capital stock of said 
First National Bank. 

That at the time said banks purchased said stock 
of the First National Bank, they gave to said Wood 
an option to purchase the same on or before June 1, 
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1910, for the sum of $125,000.00, and said sale to said 
Wood and McGinn was made in pursuance to said 
option. 

That neither the said Fairbanks Banking Com- 
pany, nor the said Washington-Alaska Bank of 
Washington, received any dividend on said stock of 
the said First National Bank during the time the 
same was held and owned by them, nor did they, or 
either of them, receive any interest from the said 
Wood and McGinn, or from anyone in their behalf, 
for the money invested in said stock during the time 
the same was so invested. 

LVI. 

That on September 14, 1909, the said Fairbanks 
Banking Company purchased the entire capital stock 
of the said Washington-Alaska Bank of Washing- 
ton, paying therefor the sum of $250,000.00, which 
said capital stock at said time was of the par value 
of $150,000. 

LVI. 

That at the time the said capital stock of said 
Washington-Alaska Bank of Washington was so 
purchased the defendants J. A. Jesson, James W. 
Hill and John L. MeGinn were members of the board 
of directors of the Fairbanks Banking Company; 
and said purchase of said capital stock was ratified 
and confirmed by them as members of said board on 
the said 14 day of September, 1909. 

Iba ei 

That at the time the aforesaid resolution was 
adopted by the said board of directors to take over 
the business and affairs of said partnership; and at 
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the time said written agreement between said corpo- 
ration and said partners was entered into and con- 
firmed and approved; and at the time said valuation 
was placed on said [177] capital stock of the said 
Gold Bar Lumber Company and said stock accepted 
at such valuation; and at the time said past due 
notes held by said partners were accepted and paid 
for by said corporation, including said notes of the 
said Tanana Electric Company and said notes which 
had been charged to the doubtful account of said 
partnership as aforesaid; and at the time said ac- 
crued interest on said notes so purchased of said 
partnership was computed and allowed to said part- 
ners and placed to their credit as aforesaid on the 
books of said corporation, the following defendants 
now before the Court in this action were officers and 
directors of said corporation and acquiesced in said 
transactions and gave their consent thereto with full 
knowledge on the part of each of them of the exist- 
ence of the facts heretofore found respecting said 
transactions, to wit: James W. Hill, vice-president 
and member of its executive committee; John A. Jes- 
son, member of its board of directors; R. C. Wood, 
its cashier. That the said Hill and Wood were also 
members of the partnership with which said corpora- 
tion contracted respecting said matters and were 
each personally interested therein adversely to said 
corporation. 
LIX. 

That at the time of the said sale of the said capital 
stock of the said Iirst National Bank to the said 
Wood and McGinn, the following defendants now 
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before this Court were officers and directors of the 
said Fairbanks Banking Company, and each con- 
sented to said sale on the terms thereof heretofore 
stated, to wit: J. A. Jesson, R. C. Wood, John L. Mc- 
Ginn and Ray Brumbaugh. 

LX. 

That on the 12 day of April, 1910, the said Fair- 
banks Banking Company, by its board of directors, 
declared a dividend of twenty per cent on its then 
outstanding capital stock of $168,600, which divi- 
dend amounted to $33,720.00, and which said sum 
was paid to the stockholders of said bank either in 
cash or by crediting the amount thereof upon notes 
owing by said stockholders to said bank. [178] 

LXI. 

That at the time said dividend was so declared and 
paid, the said Fairbanks Banking Company did not - 
have any surplus or undivided profits out of which 
the same could be declared and paid. 

LNIT. 

That said dividend was declared and paid in vio- 
lation of the laws of the State of Nevada, and also 
in violation of the by-laws of the said Fairbanks 
Banking Company, and was wrongful and illegal. 

LXIUII. 

That at the time said dividend was declared and 
paid, the defendants Wood, McGinn, Brumbaugh 
and John A. Jesson were members of the board of 
directors of the said Fairbanks Banking Company, 
and gave their consent thereto. 

LXIV. 
That on the 1st day of October, 1910, the said 
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Fairbanks Banking Company and the said Washing- 
ton-Alaska Bank of Washington combined, at which 
time the said Fairbanks Banking Company took 
over the assets of the said Washington-Alaska Bank 
of Washington and assumed and agreed to pay its 
outstanding abilities; and thereafter the said 
Washington-Alaska Bank of Washington ceased to 
exist or do business as a bank, and the Fairbanks 
Banking Company, by amendment to its Articles of 
Incorporation, changed its name to Washington- 
Alaska Bank of Nevada, and continued thereafter to 
transact business under said name at said Hairbanks, 
Alaska, until the appointment of the receiver there-_ 
for. 
IEP 

That pursuant to the agreement heretofore re- 
ferred to between the said Fairbanks Banking Com- 
pany and the said partnership formerly existing be- 
tween the said Barnette, Hill and Wood, the said 
sum of $200,000.00 to be paid to said Barnette was 
placed to his eredit on the books of said corporation 
as a special deposit, and subsequently the entire sum 
thereof was paid to said Barnette in cash and drawn 
out by him from the funds of said bank. [179] 

Tey L. 

That the assets of the said bank now in the hands 
of the receiver are insufficient to pay its habilities 
and the amount of such liabilities is more than $470,- 
000.00 in excess of the value of said assets. 


Conclusions of Law. 
Upon the foregoing findings of fact, the Court 
finds as conclusions of law: 
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1. That the defendants Wood, McGinn, Brum- 
baugh and Jesson are jointly and severally liable to 
the sum of $33,720.00, by reason of the declaration 
and payment of the dividend upon the capital stock 
of the Fairbanks ‘Banking Company on April 12, 
1910; 

2. That the defendant Jesson is liable in the sum 
of $13,400.00, by reason of the surrender of shares 
of capital stock of said company, made between July 
13, 1908, and September 12, 1908; 

3. That the defendants Jesson and Hill are 
jointly and severally liable in the sum of $1500.00, 
for surrender of shares of capital stock of said com- 
pany, made between September 13, 1908, and Octo- 
ber 18, 1908; 

4. That the defendants Jesson, Hill and Peoples, 
are jointly and severally liable in the sum of 
$1100.00, for surrenders of shares of capital stock, 
made between October 14, 1908, and March 13, 1809; 

5. That the defendants Jesson, Hill and Brum- 
baugh are jointly and severally liable in the sum of 
$1000.00, for surrenders of shares of capital stock of 
said company, made between March 14, 1909, and 
September 12, 1909; 

6. That defendants Jesson, Brumbaugh and Mc- 
Ginn are jointly and severally liable in the sum of 
$3000.00, for surrenders of capital stock of said com- 
pany, made between September 13, 1909, and Octo- 
ber 12, 1909; 

7. That defendants Jesson, McGinn and Brum- 
baugh [180] are jointly and severally liable in the 
sum of $1000.00, for surrenders of capital stock made 


us. F. G. Noyes. UT 


between October 13, 1909, and January 18, 1910. 

8. That the plaintiff is entitled to a deeree and 
judgment against the above-named defendants for 
the recovery of the sums above mentioned, and that 
as to the other defendants in this suit this action 
should be dismissed. 

Dated June 11, 1914. 

F, KE. FULLER, 

Entered m Court Journal No. 12, page 944. 

District Judge. 

[Endorsed]: No. 1756. In the District Court for 
the District of Alaska, Fourth Judicial Division. F. 
G. Noyes, Receiver, vs. J. A. Jesson et al. Findings 
of Fact and Conclusions of Law. 


Filed in the District Court, Territory of Alaska, 


4th Div. Jun. 11, 1914. Angus McBride, Clerk. 
By P. R. Wagner, Deputy. [181] 


In the District Court for the Territory of Alaska, 
Fourth Division. 


No. 1756. 


F. G. NOYES, Receiver of the Washington-Alaska 
Bank, a Corporation, 
Plaintiff, 
VS. 
J. A. JESSON et al., 
Defendants. 
Decree. 
BE IT REMEMBERED, that on the 22d day of 
April, A. D. 1914, the above-entitled cause came on 
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regularly for trial before the Court, without a jury, 
upon the issues as joined between the plaintiff and 
the defendants, J. A. Jesson, R. ©. Wood, J. A. 
Healey, E. R. Peoples, John L. McGinn, Ray Brum- 
baugh, James W. Hill, John A. Clark, and George 
Preston. The Honorable F. E. Fuller, Judge of said 
court, presiding. The plaintiff appeared in person 
and by his attorney O. L. Rider, and the said defend- 
ants R. C. Wood, James W. Hill, E. R. Peoples, and 
John L. McGinn appearing by their attorneys A. R. 
Heilig and John L. McGinn, and the defendants J. A. 
Jesson, Ray Brumbaugh, J. A. Healey, John A. 
Clark, George Preston and E. R. Peoples appearing 
by their attorneys McGowan & Clark, and thereupon 
the respective parties, plaintiff and defendants, from 
day to day introduced their testimony in support of 
said issues until the 6th day of May, 1914, when all 
of said parties rested and introduction of said testi- 
mony was closed, and thereupon the Court, after 
hearing the arguments of counsel and after consider- 
ing the pleadings and the testimony, and being fully 
advised in the premises, did, on the 11th day of June, 
1914, make and file its findings of fact and conclu- 
sions of law upon said issues; and now, to wit, on 
this 15th day of June, 1914, the Court being fully ad- 
vised in the premises, it is ordered, adjudged and de- 
creed as follows, to wit: 
I, 

That the plaintiff have and recover of and from 
the defendants R. C. Wood, John L. McGinn, Ray 
Brumbaugh and J. A. Jesson, jointly and [182] 
severally the sum of $33,720.00 by reason of the 
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declaration and payment on April 12th, 1910, of the 
dividend upon the capital stock of the Fairbanks 
Banking Company set up in the complaint; 

ie 

That the plaintiff have and recover of and from 
the defendant J. A. Jesson the further sum of 
$13,400.00 by reason of the surrender of shares of 
the capital stock of said company made between 
July 13, 19808, and September 12, 1908; 

vane 

That the plaintiff have and recover of and from 
the defendants J. A. Jesson and James W. Hill, 
jointly and severally the further sum of $1,500.00 by 
reason of the surrender of shares of the capital stock 
of said company made between September 13, 1908, 
and October 13, 1908; 

IV. 

That the plaintiff have and recover of and from 
the defendants J. A. Jesson, James W. Hill and E. 
R. Peoples, jointly and severally, the further sum 
of $1,100.00 by reason of the surrender of shares of 
the capital stock of said company made between Oc- 
tober 14, 1908, and March 13, 1909; 

y. 

That the plaintiff have and recover of and from 
the defendants J. A. Jesson, James W. Hill and Ray 
Brumbaugh, jointly and severally, the further sum 
of $1,000.00 by reason of the surrender of shares of 
the capital stock of said company made between 
March 14, 1909, and September 12, 1909; 

VI. : 
That the plaintiff have and recover of and from 
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the defendants, J. A. Jesson, Ray Brumbaugh and 

John L. McGinn, jointly and severally, the further 

sum -of $3,000.00 by reason of the surrender of shares 

of the capital stock of said company made between 

September 18, 1909, and October 12, 1909; [183] 
WAT, 

That the plaintiff have and recover of and from 
the defendants J. A. Jesson, John L. McGinn and 
Ray Brumbaugh, jointly and severally, the further 
sum of $1,000.00 by reason of the surrender of shares 
of the capital stock of said company made between 
October 13, 1909, and January 18, 1910. 

VILL. 

That the plaintiff take nothing as against the de- 
fendants J. A. Healey, John A. Clark and George 
Preston by reason of any of the matters and things 
set forth in the complaint herein and that this ac- 
tion be and the same is hereby dismissed as to said 
J. A. Healey, John A. Clark and George Preston. 

I, 

That the plaintiff take nothing, further than as 
above specified, against the defendants R. C. Wood, 
i. R. Peoples, John L, McGinn, J. A. Jesson, Ray 
Brumbaugh and James W. Hill, by reason of any of 
the matters and things set forth in the complaint 
herein, and that this action be and the same is hereby 
dismissed as to them in respect to all matters and 
things set up in the complaint herein, except as to 
the declaration and payment of said dividend and the 
surrenders of the shares of the capital stock of said 
company as above specified: 

All of which is now finally ORDERED, AD- 
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JUDGED AND DECREED at the cost of the de- 
fendants R. C. Wood, E. R. Peoples, John L. Me- 
Ginn, J. A. Jesson, Ray Brumbaugh and James W. 
Hill. 

Let execution issue for the enforcement of above 
judgment and decree against the defendants R. C. 
Wood, E. R. Peoples, John L. McGinn, J. A. Jesson, 
Ray Brumbaugh and James W. Hill. 

Dated Fairbanks, Alaska, this 15th day of June, 
1914. 

F. EK. FULLER, 
Judge of the District Court, Territory of Alaska, 
Fourth Division. 
Entered in Court Journal No. 12, page 958. [184] 


[Endorsed]: No. 1756. In the District Court for 
the Territory of Alaska, Fourth Division. F. G. 
Noyes, Receiver of the Washington-Alaska Bank, 
Plaintiff, vs. J. A. Jesson et al., Defendants. De- 
cree. Service of Copy Accepted this 15th day of 
June, 1914. MeGowan & Clark, John L. McGinn, A. 
R. Heilig, Attorneys for Defendants. Filed in the 
District Court, Territory of Alaska, 4th Div. Jun. 
15, 1914. Angus McBride, Clerk. By P. R. Wag- 
ner, Deputy. [185] 


[Title of Court and Cause.] 


Bill of Exceptions. 

BE IT REMEMBERED that this action came on 
regularly for trial before the Court sitting without a 
jury, Honorable Frederick E. Fuller, Judge, presid- 
ing, at 10 o’¢lock A. M. on April 22, 1914, when O. L. 
Rider Esq. appearedas attorney for plaintiff, and 
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A. R. Heilig Esq, for defendant E.R. Peoples, John 
L. McGinn Esq for defendants R.C. Wood, James 
W. Hill, J. A. Jesson, John L. McGinn and Raymond 
Brumbaugh, and John A. Clark Esq for defendants 
J. A. Jesson, Raymond Brumbaugh, George Preston 
and John A. Clark, and the following proceedings 
were had and testimony was taken :— 


[Testimony of Sidney Stewart, for Plaintiff. ] 


SIDNEY STEWART, a witness for plaintiff, 
after being duly sworn, testified as follows, to wit: 


Direct Examination. 
(By Mr. RIDER.) 

Q. You may state your name. 

A. Sidney Stewart. 

Q. Where do you live? A. Fairbanks, Alaska. 

Q. What is your occupation ? 

A. Clerk for receiver of Washington-Alaska 
Bank. 

Q. How long have you been engaged as clerk for 
the receiver of the Washington-Alaska Bank? 
[186] A. Since May 12, 1911. 

Q. As clerk for the receiver, have you access to 
the books, records and files in the possession of the 
receiver ? A. Yes, sir. 

Q. Have you had experience, Mr. Stewart, as a 
bookkeeper ? A. Yes, sir. 

} Q. What experience have you had as a_ book- 
keeper ? 

Mr. McGINN.—We admit that he is a good, com- 
petent bookkeeper. [187] 

Q. (Mr. STEWART.) I present you two pack- 
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(Testimony of Sidney Stewart.) 
ages which are labeled ‘‘Nos. 311 and 312,’’ and I ask 
you if you can identify them as a portion of the 
records and files of the receiver ? 

A. I ean, yes, sir. 

Mr. RIDER.—I wish to offer in evidence from the 
record found in file number 311 of the meeting of the 
board of directors had on the 12th day of March, 1908 
at 10 o’clock P. M. the following (reads) : 

1. “‘The first meeting of the board of directors of 
the Fairbanks Banking Company was held at the 
office of McGinn & Sullivan in the town of Fairbanks, 
Territory of Alaska, on the 12th day of March, 1908, 
at ten o’clock P. M. immediately after adjournment 
of the stockholders meeting. 

2. Present: EK. T. Barnette, C. J. Robinson, D. H. 
Jonas, John P. Anderson, J. A. Jesson, M. H. MeMul- 
len, Chas. E. Claypool, Dan Ryan, Hans Stark, Dave 
Yarnell, John Flygar. 

3. Each of the directors present took the oath of 
office and subscribed the written oath in the form 
presented at the meeting in conformity with the laws 
of the State of Nevada, and thereupon entered upon 
the discharge of their duties; which oath so signed by 
said board of directors was ordered filed. 

4. Mr. E. T. Barnette was chosen temporary chair- 
man and Mr. B. R. Dusenbury was chosen temporary 
secretary of the meeting. 

5. The following gentlemen were unanimously 
elected officers of the company to serve until their 
successors are elected and qualified: 

EH. T. Barnette, President. 
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(Testimony of Sidney Stewart.) 

J. W. Hill, First Vice-President. 

kk. C. Wood, Cashier. [188] 

B. R. Dusenbury, Assistant Cashier, Secretary and 
Treasurer. 

10. The adjourned meeting of the board of direc- 
tors was held at the office of McGinn & Sullivan on 
the 13th day of March, 1908 at the hour of ten o’clock 
A. M. pursuant to adjournment of the previous night. 
All the directors were present except Robert Shep- 
pard. The meeting was called to order by the 
chairman. 

11. It was then moved and seconded that an execu- 
tive committee of three directors be elected. Messrs. 
Jonas, Stark and Claypool were unanimously elected 
members of the executive committee to act in con- 
junction with the president and first vice-president 
with all the powers given in the by-laws of the corpo- 
ration. Carried. 

12. It was then moved and seconded that the salar- 
ies of the various officers and employees of the cor- 
poration be now fixed for the ensuing six months. 
Carried. 

13. It was moved by Mr. Jonas, seconded by Mr. 
Jesson that the salary of the president be $500.00 per 
month. Carried. It was moved by Mr. Jonas, sec- 
onded by Mr. Robinson that the salary of the first 
vice-president and cashier be $400.00 per month. 
Carried. 

18. It was moved by Mr. Jonas, seconded by Mr. 
Robinson that the retainer of McGinn & Sullivan, 
attorneys be fixed at $250.00 per month, and that said 
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(Testimony of Sidney Stewart.) 

McGinn & Sullivan be permitted to charge a min- 
imum fee of $10.00 upon all mortgages, deeds of con- 
veyance, bills of sales and other like instruments 
prepared by them; and that they be allowed com- 
pensation for typewriting for all other papers not 
included in the above list. Carried. 

21. A general discussion was then had in regard to 
the value of the Gold Bar property situated in the 
State of Washington, and upon motion duly made 
and seconded it was: [189] 

Resolved, that the board of directors obtain from 
Dexter Horton Company of Seattle, Washington, 
an estimate of the total value of the Gold Bar 
property. Carried. 

22. It was moved by Mr. Robinson, seconded by Mr. 
Stark that the board of directors ratify the arrange- 
ment as to the taking over of the assets, property, 
business and liabilities of the Fairbanks Banking 
Company, a copartnership consisting of E. T. Bar- 
nette, J. W. Hill and R. C. Wood upon the terms and 
conditions as are set forth in the minutes of the meet- 
ing of the subscribers held January Sth, 1908, and 
which is as follows: 

‘That the notes, properties and securities of the 
Fairbanks Banking Company, the old institution, 
examined by the present acting board of trustees and 
on which a valuation of $288,000.00 in excess of its 
total liabilities was placed, be accepted; and 

That all notes, properties and securities which said 
board of trustees placed in the number 3, or doubtful, 
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(Testimony of Sidney Stewart.) 
class remain the property of the old institution; and 

That all interest on existing loans as December 12, 
1907, be computed to February 15, 1908, and that the 
amount of such accrued interest be placed to the 
credit of the old institution on the books of the new 
corporation, and that same be payable on or before 
December 31, 1908; and 

That should James W. Hill and R. C. Wood not 
take the full $44,000.00 in stock in the now corpora- 
tion the balance of the amount not so taken to be paid 
to them not later than July 1, 1908; and 

That the proposition of Captain E. T. Barnette to 
leave on deposit with the new institution the sum of 
$200,000.00 without interest for one year be accepted, 
and that it be the understanding that such deposit 
will secure said new corporation against any adverse 
decision of the court in the Causten vs Barnette suit 
in so far as such decision may decrease the value of 
the Gold Bar property as accepted by the present 
board of trustees.’ 

And that the executive committee be empowered 
to see that all papers and transfers be made properly 
by the officials of the old Fairbanks Banking Com- 
pany and such [190] transaction legally carried 
out. Which motion being duly put the same was 
unanimously carried. 

24. It was also moved and seconded that the fol- 
lowing paragraph contained in the minutes of Janu- 
ary 5th, 1908 of the proposed incorporators, to wit: 

‘that all interest on existing loans as December 
12, 1907 be computed to February 15, 1908, and 
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(Testimony of Sidney Stewart. ) 
that the amount of such accrued interest be 
placed to the credit of the old institution on the 
books of the new corporation and that same be 
payable on or before December 31, 1908’ 

be changed so that the words ‘February 15’ be made 

to read ‘March 15.’ Carried. 

25. It was moved by Mr. Robinson, seconded by 
My. Yarnell that the president and secretary be in- 
structed to issue stock to EK. T. Barnette, James W. 
Hill and R. C. Wood in exchange for the property 
received by the Fairbanks Banking Company, a cor- 
poration as follows: 

440 shares to E. T’. Barnette 

220 shares to James W. Hill 

220 shares to R. C. Wood 
and that said stock be deemed fully paid in exchange 
for property received from said persons. Said stock 
bemg issued for the assets of the corporation upon 
which a valuation has been placed at $288,000.00 in 
excess of its total liabilities, less $200,000 the capital 
stock of the old bank, the personal property of KK. T. 
Barnette. Carried. 

26. It was moved by Mr. Jonas, seconded by Clay- 
pool that the secretary be instructed to insert in the 
minute book of the corporation the minutes of the 
proposed stockholders of the Fairbanks Banking 
Company of mectings held January Sth, 1908, meet- 
ing held January 6th, 1908, and of the meeting of the 
so-called board of directors held Feby 8, 1908, for 
future reference and preservation. [191] Carried. 


228 John A. Jesson et al. 


(Testimony of Sidney Stewart.) 
MINUTES OF COMMITTEE MEETING. 
Fairbanks, Alaska, January 5, 1908. 

A meeting of the committee consisting of Mr. John 
Jesson, Mr. D. H. Jonas and Mr. C. E. Claypool, 
elected by ballot at a meeting of nineteen representa- 
tive business, professional and mining men, was held 
at the hour of 10 A. M. at the office of the Fairbanks 
Banking Company, Fairbanks, Alaska, Captain E. T. 
Barnette and James W. Hill, President and Vice- 
President, respectively, of the Fairbanks Banking 
Co. were present. 

B. R. Dusenbury was chosen to act as secretary of 
the meeting. 

The object of the meeting was to go into the details 
of the reorganization of the Fairbanks Banking 
Company and of the taking over of the business of the 
said institution by the proposed new corporation. 

The following particulars and recommendations 
were prepared for consideration at an adjourned 
meeting of the aforementioned business, professional 
and mining men to be held at the offices of McGinn & 
Sullivan, Fairbanks, Alaska, at 8 P. M. Monday, 
January 6th, 1908. 

That the issue of stock for the proposed new cor- 
poration be as of date February 15, 1908, that notes 
be taken for all deferred payments, that same bear 
interest at the rate of one per cent per month from 
February 15, 1908, until paid, that 25% of the unpaid 
for stock be due and payable on or before June 1, 
1908, that the balance be due and payable on or before 
July 1, 1908; and 
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That Captain E. T. Barnette and James W. Hill 
with such associates as they may require prepare a 
subscription list; and 

That the amount subscribed by any person be left 
to that person and in case of over subscription should 
be reduced proportionately ; and 

That the notes, properties and securities of the 
Fairbanks Banking Company, the old institution, ex- 
amined by its present acting board of trustees and on 
which a valuation of $288,000.00 in excess of its total 
liabilities was placed, be accepted; and 

That all notes, properties and securities which said 
board of trustees placed in the number 38, or doubtful, 
class remain and be the property of the old institu- 
tion; and 

That all interest on existing loans as December 12, 
1907, be computed to February 15, 1908, and that the 
amount of such accrued interest be placed to the 
eredit of the old institution on the books of the new 
corporation and that same be payable on or before 
December 31, 1908; and [192] 

That should James W. Hill and R. C. Wood not 
take the full $44,000.00 in stock in the new corpora- 
tion the balance of the amzunt not so taken to be paid 
to them not later than July 1, 1908; and 

That the proposition of Captain KE. T. Barnette to 
leave on deposit with the new corporation the sum of 
$200,000. without interest for one year be accepted, 
and that it be the understanding that such deposit 
will secuxve said new corporation against any adverse 
decision of the Court in the Causten vs. Barnette suit 
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in so far as such decision may decrease the value of 
the Gold Bar property as accepted by the present 
board of trustees; and 

That the officers of the new corporation be presi- 
dent, vice-president, 2d vice-president, cashier and 
assistant cashier, treasurer and secretary; and 

That the number of the board of directors be 12; 
that 4 be elected 6 months, 4 for 12 months, and 4 for 
18 months, or until their respective successors are 
duly elected and qualified; and 

That dividends be declared semi-annually on June 
30 and December 31. 

B. R. DUSENBURY, 
Secy. 
Fairbanks, Alaska, January 6th, 1908. 

An adjourned meeting of representative business, 
professional and mining men was held at the office of 
McGinn & Sullivan, Fairbanks, Alaska, at 8:30 P. M. 
for the purpose of receiving the report of a committee 
appointed at a previous meeting and for the purpose 
of discussing further plans for the reorganization 
of the Fairbanks Banking Company. 

The committee consisted of Jonas, Jesson and 
Claypool. 

The report of the committee was read to the meet- 
ing by B. R. Dusenbury. It was re-read and passed 
on section by section as read. 

On motion of Claypool, seconded by Robinson, the 
report of the committee was adopted and ordered 
kept as a part of the records of the meeting. Motion 
carried. 
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B. R. Dusenbury was chosen secretary of the meet- 
ing, 

The preamble to the subscription list was read to 
the meeting by Mr. John L. McGinn. 

Prior to the signing of same by any one the follow- 
ing motion prevailed: Moved Jonas, second Clay- 
pool, that the subscription for stock in the proposed 
new corporation by Mr. John Jesson on behalf of 
his brothers L. N. Jesson, 8. Jesson and E. R. Jesson, 
who are on the outside, be received, as per his re- 
quest, subject to their approval on their arrival here. 
Motion carried. [193] 

The following subscriptions were received: 
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Moved Barrett, second Robinson, that the name 
of Mr. Ryan be added to the Committee. Carried. 

Moved by McGinn and duly seconded that the 
committee be continued. 

It was the sense of the meeting that anyone sub- 
scribing for 10 shares of less of the stock of the pro- 
posed corporation, that in case of over-subscription 
that the number of shares be not cut down. 

On motion the meeting adjourned. 

B. R. DUSENBURY, 
Secretary.”’ 

I wish next to read from the minutes of the sub- 
scribers’ meeting; a meeting of the subscribers for 
stock of the Fairbanks Banking Company, incorpo- 
rated, which is made a part of the minutes of the 
directors’ meeting from which I am now reading, 
and the part I wish to read is as follows (reads): 

It was moved by Charles E. Claypool seconded by 
L. T. Erwin that the meeting proceed to the election 
of a board of 12 directors. Carried. 

Capt. Barnette stated that he had given the mat- 
ter of the board of directors considerable thought 
and desired to name a list of 12 stockholders who he 
thought would make a strong representative board. 
He stated further that the stockholders were, of 
course, at perfect liberty to name others for the con- 
sideration of the meeting. The list submitted was 
as follows: 

Dave Yarnell, J. A. Jesson, M. H. McMullen, John 
P. Anderson, D. H. Jonas, Dan Ryan, Chas. J. Rob- 
inson, W. G. Cassels, John Flygar, Robt. Sheppard, 


us. F. G. Noyes. 233 


(Testimony of Sidney Stewart.) 
Chas E. Claypool, E. T. Barnette. [194] 

There being no other nominations, it was moved 
by McGinn, seconded by J. A. Jesson, the nomina- 
tions closed. Motion carried. 

It was moved by Barrett, seconded by L. T. Er- 
win that the secretary cast the ballot in favor of the 
above-named persons as directors. Carried. 

The ballot being so cast, the 12 named persons 
were declared duly elected.”’ 

Y vead next from the minutes of the meeting of 
the board of directors of the Fairbanks Banking 
Company held on February 8th, 1908, at 9:30 P M., 
and which are embodied in the minutes of the direct- 
ors of March 12, as follows (reads): 

‘Tt was moved by D. H. Jonas, seconded by Rob- 
inson that the meeting proceed to the election of 
officers of the bank, except as to second vice-presi- 
dent. Carried. The following were unanimously 
elected as such officers: EK. T. barnette, President. 
James W. Hill, Vice-president, R. C. Wood, Cash- 
ier, B. R. Dusenbury, Assistant Cashier, Secretary 
and ‘T'reasurer,’’ 

TI wish now to read from the minutes of the ineor- 
porators’ meeting of the Fairbanks Banking Com- 
pany, found in the secretary's file, which has been 
referred to as Iiie Nou. 312. 

(Conference between attorneys, and they agree 
that the date **February” 12; 19€8, as the date of 
said meeting, should be ‘tMarch’’ 12, 1908, and that 
record be amended accordingly.) 

I will first read paragraph 7 (reads): 
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‘“7. ‘The secretary presented a form of by-laws 
for the regulation of the affairs of the company which 
were read article by article and unanimously adopted 
and a copy thereof ordered spread upon the min- 
utes.’’ The by-laws follow, but I will not read thein. 
Paragraph 9 (reads): 

‘*9. Mr. Hill then stated that prior to incorpora- 
tion [195] for the purpose of determining the 
amount of capital stock that would be subscribed, 
and the name and numbers of the stockholders, that 
a subscription list had been circulated among the 
mine operators and merchants of the Fairbanks Re- 
cording District, Territory of Alaska, and moved 
that said subscription list containing the names of 
the intended stockholders of the Fairbanks Banking 
Company and the amount of stock subscribed by 
them, and also, as to the manner of payment of the 
same be spread upon the minutes of this meeting. 
Which motion was seconded by Mr. Dusenbury and 
an order made that said subscription list be spread 
upon the minutes, the same being as follows:”’ 

I will not read the subscription list, because it has 
been copied in the pleadings, save this part: It closes 
as follows (reads) : 

‘‘In witness whereof we have hereunto set our 
hands and “seals this) as day 700 = Jannat: 
1908. 

Name. Number of Shares. 
Fy ae L Le...) ee eee 440 shares.”’ 

Mr. McGINN.—We ask that the original subscrip- 

tion list be produced for the purpose of showing that 
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Mr. Wood never signed it. 

Mr. RIDER.—The original subscription list will be 
produced and you can examine it. 

Mr. McGINN.—With that understanding we with- 
draw our objection. 

Mr. RIDER.—(Continues reading.) 


Oi ls Bommette.s:c.5 et oe 440 shares 
er Coe. WhOocleias oe ee 220 shares 
eames) Vy merle 22... 220 shares, 


There are names of the other subscribers attached, 
but I will not readthem. (Continues reading.) 

‘Thereupon Ma. Hill moved that said proposed 
offers of [196] subscription be accepted by the 
corporation, and said persons be declared stockhold- 
ers of the Fairbanks Banking Company. Which 
said motion was duly seconded by Mr. Dusenbury, 
and upon being put to vote was unanimously carried, 
and the persons above named declared to be stock- 
holders of said corporation to the amount of stock 
hereinbefore set opposite their respective names. 

13. On motion duly made and seconded it was 
resolved that a board of directors as provided in the 
Articles of Incorporation be elected in three classes 
and until their successors are elected and qualified: 

Messrs. David Yarnell, Dan Ryan, C. J. Robinson 
and M. H. MeMullen were nominated for directors 
of the company to hold office for the ensuing six 
months. 

Messrs. C. E. Claypool, Robert Shephard, Hans 
Stark and John Flygar were nominated for direc- 
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tors of the company to hold office for the ensuing 
twelve months. 

Messrs. J. A. Jesson, J. P. Anderson, D. H. Jonas 
and EK. 'T’. Barnette were nominated for directors of 
the company to hold office for the ensuing eighteen 
months. 

No other nominations having been made the polls 
were duly open and ballot having been duly had and 
all the stockholders having voted, the polls were de- 
clared closed and the judges of election presented 
their certificate showing that the aforesaid gentlemen 
had been duly elected directors of the company.”’ 

14. On motion duly made and seconded it was re- 
solved that in compliance with the laws of Nevada, 
and the Certificate of Incorporation of the company, 
that the principal office of the company in the State 
of Nevada [197] be established and maintained at 
#116 North Carson Street in Carson City in the 
County of Ormsby. 

15. On motion duly made and seconded it was re- 
solved that the matter of the taking over the prop- 
erty of the Fairbanks Banking Company, the co- 
partnership consisting of E. 'T. Barnette, J. W. Hill 
and R. C. Wood be left to the board of directors. 
Carried. 

T wish to read from the minutes of the executive 
committee held on April 22, 1908 (Reads) : 

‘‘Minutes of meeting of the executive committee 
of the Fairbanks Banking Committee, Fairbanks, 
Alaska, April 22, 1908. 

A special meeting of the executive cominittec of 
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the Fairbanks Banking Company was held at the 
office of the company at 7 P. M. 

James W. Hill, Vice-president presiding. B. R. 
Dusenbury, Secretary, present. Members present: 
Jonas, Claypool, Stark and Hill. The agreement, 
assignment and deeds relative to the proper transfer 
of the property of the Fairbanks Banking Company, 
a copartnership by them to the Fairbanks Banking 
Company, a corporation, was brought up for consid- 
eration. It was moved by Jonas, seconded by Clay- 
pool, that the assignment and agreement between 
games W. Hill, E. T. Barnette and R. C. Wood to 
and with the Fairbanks Banking Company, incor- 
porated, and the deeds covering Fairbanks and 
Cleary City property, will be accepted as proper con- 
veyances, and that the deeds be filed for record in 
the office of the recorder of the Fairbanks Recording 
District, Fairbanks, Alaska. Motion carried. 

There being no further business, the meeting ad- 
journed in due form. [198] 

B. R. DUSENBURY, 
Secretary. 

Approved May 12, 1908. 

B. R. DUSENBURY, 
Secretary.’ 

I wish to read from the minutes of the meeting of 
the board of directors held on May 12, 1908, the fol- 
lowing (Reads) : 

“Minutes of the meeting of the board of directors 
of the Fairbanks Banking Company, Fairbanks, 
Alaska, May 12, 1908. 
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The regular monthly meeting of the board of 
directors of the Fairbanks Banking Company was 
held at the office of the corporation at Fairbanks, 
Alaska, at 8 P. M. E. T. Barnette, President pre- 
siding. B. R. Dusenbury, Secretary, present. Mem- 
bers present: Yarnell, Ryan, Anderson, Jessson, 
Barnette, Claypool. James W. Hill, Vice-president, 
was present. 

The minutes of meetings of the executive commit- 
tee held on the following dates were read and dis- 
cussed as read, and on motion made and properly 
seconded were approved, ratified and passed as the 
action of the board: April 14, 16, 20, 22, 24, 27, 28 and 
May 12.”’ [199] 

Mir. RIDER.—Q. I will ask you, Mr. Stewart, if 
you know whether or not the contract between the 
partnership and the corporation is in the secretary’s 
files—the original contract? 

A. That is the agreement? 

Q. Yes. A. Yes, sir. 

Mr. RIDER.—I wish to offer in evidence the agree- 
ment dated March 16, 1908, between EK. T. Barnette, 
James W. Hill and R. C. Wood, copartners doing 
business under the firm name and style of the Fair- 
banks Banking Company of Fairbanks, Alaska, as 
parties of the first part, and the Fairbanks Banking 
Company, a corporation, organized, created and ex- 
isting under and by virtue of the laws of the State 
of Nevada, as party of the second part. 

Mr. McGINN.—To which we object on the ground 
that the evidence that has been introduced in this 


us. F. G. Noyes. B®) 


(Testimony of Sidney Stewart.) 

case shows that the matter of taking over the affairs 
of the old copartnership was left to the board of 
directors by the stockholders, with instructions that 
it should be taken over in accordance with the terms 
of the agreement that was entered into between the 
copartners and the subscribers at the meeting held 
January 5, 1908, and that this agreement does not 
state the true contract between the parties, in that it 
fails to reserve to E. T. Barnette, James W. Hill and 
R. C. Wood—the partnership—the accrued interest 
that is spoken of in the minutes, and also does not 
reserve the option to Mr. Hill and Mr. Wood to take 
money in lieu of stock. 

Mr. RIDER.—I have read to you the minutes 
showing that the matter of these transfers was left 
to the executive committee. 

The COURT.—Is it admitted by the pleadings that 
this is the agreement that was signed? 

Mr. McGINN.—We admit that it is the agreement 
that was signed, but [200] we state that it is not 
the true agreement. 

The COURT.—It may be admitted, subject to the 
objections. 

Said agreement being the agreement attached to 
plaintiff’s amended complaint marked exhibit ‘‘One”’ 
and herein marked exhibit ‘‘C.’’ [201] 

Mr. RIDER.—I now offer in evidence from the 
secretary’s files, being file number 312, the original 
stock subscription, which is the same as that copied 
in the pleadings, and I call attention to the signa- 
tures thereto of E. T. Barnette, 440 shares, R. C. 
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Wood 220 shares, and James W. Hill 220 shares. 
Mr. McGINN.—We object to it on behalf of Mr. 
Wood because it is not his signature to this subserip- 
tion list, and it is not binding upon Mr. Wood, and 
we deny that he signed this subscription list, in the 
pleadings. 
The COURT.—The list may be received subject 
to the objection. 


[Power of Attorney, R. C. Woed to James W. Hill, 
Dated September 21, 1906.] 
Thereupon plaintiff introduced in evidence the 
power of attorney from R. C. Wood to James W. 
Hill, which is in the words and figures as follows, and 
which is marked exhibit ‘‘A.’’ [202] 


[Plaintiff’s Exhibit ‘‘A’’—Power of Attorney from 
R. ©. Wood to Jas. W. Hill. | 
No. 22628. 

KNOW ALL MEN BY THESE PRESENTS, 
That I, R. C. Wood, of Fairbanks, Alaska, have 
made, constituted and appointed, and by these pre- 
sents do make, constitute and appoint, James W. 
Hill of the same place, my true and lawful attorney 
for me and in my name, place and stead, and for 
my use and benefit to ask, demand and sue for all 
moneys or debts or demands of whatsoever nature 
as are now or shall hereafter become due to me in 
any way, from any cause; and to use all lawful means 
for the collection or enforcement of the same, or to 
compromise the same, and give all necessary dis- 
charges therefor. To bargain, contract, agree for, 
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purchase, receive, take lands, tenements, heredita- 
ments and accept the seizinand possession of all lands, 
and all deeds and other assurances in the Jaw there- 
for, and to lease, let and demise, bargain, sell and 
remise, release, convey, mortgage, hypothecate lands, 
tenements and hereditaments on such terms and con- 
ditions, and under such covenants as he shall see fit; 
and to take up all public lands under the laws of the 
United States, and take all necessary steps therefor 
the same as I might or could do if personally present. 
To bargain, agree for, buy, sell, mortgage, hypothe- 
cate, and in every way and manner deal in and with 
goods, wares and merchandise, choses in action and 
other property in possession or in action, and to 
make, do and transact all and every kind of business 
of what nature or kind soever. 

And also for me and in my name and as my act 
and deed to sign, seal and execute, deliver and ac- 
knowledge such deeds, leases and assignment of 
leases, covenants, indentures, agreements, mortgages, 
bills of lading, bills, bonds, notes, receipts, evidences 
of debts, releases, satisfaction of mortgages, Judg- 
ments and other debts, and such other instruments in 
writing of whatever kind and nature as may be neces- 
Sarv or proper in the premises. 

To organize corporations and to use my nanie as in- 
corporator and subscribe articles of incorporation 
for me and in my name, and to [2038] subscribe 
for such amounts of the capital stock thereof as he 
shall see fit. To accept and receipt for me any stock 
of any corporation so incorporated, or organized, or 
any other corporation, and to vote any and all stocks 


ye We John A. Jesson et al. 


held by me in any corporation as fully and com- 
pletely as I might or could do if personally present. 

To bargain, give, sign, transfer, sell, grant, ex- 
change and set over, upon such terms or in such 
amounts as he may see fit. In short, to do each, all 
and every act and thing necessary for the incorpora- 
tion of of companies, and to use and control any 
and all stock or any corporation of companies, and 
to use and control any and all stock of any corpora- 
tion belonging to me in the same manner as if he 
were the owner thereof. 'T’o purchase and acquire 
in my name the corporate stock of any corporation 
now organized, and to use and control the same. 

Giving and granting unto my said attorney full 
power and authority to do and perform all and every 
act and thing whatsoever requisite and necessary to 
be done in and about the premises, as fully to all in- 
tents and purposes as I might or could do is person- 
ally present, with full power of substitution or revo- 
cation hereby ratifying and confirming all that my 
said attorney, or his substitute or substitutes shall 
lawfully do or cause to be done by virtue of these 
presents. 

IN WITNESS WHEREOF I have hereunto set 
my hand and seal this the 21st day of September, 
1906. 

R. C. WOOD. (Seal) 

Witnesses: M. L. SULLIVAN. 

JOHN L. McGINN. 
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United States of America, 
Territory of Alaska,—ss. 

Now, on this 21st day of September, 1906, before 
me, the undersigned notary public, personally ap- 
peared R. C. Wood, to me personally known to be 
the individual described in and whose signature is 
subscribed to the foregoing instrument, and he ac- 
knowledged [204] to me that he signed, sealed 
and delivered the same freely and voluntarily for the 
uses and purposes therein mentioned. 

IN WITNESS WHEREOF I have hereunto set 
my hand and seal this the 21st day of September, 
1906. 

[Seal] M. L. SULLIVAN, 

Notary Public for Alaska. 


Filed for record March 16th, 1908, at 40 minutes 
past 4 P. M. G. B. Erwin, Recorder. By Henry 
I. Ray, Deputy 
United States of America, 

Territory of Alaska, Fairbanks Precinct,—ss 

THIS IS TO CERTIIY that the above and fore- 
going is a full, true and correct copy of Power of At- 
torney as same appears of record in Vol. I, Powers 
of Attorney, at page 553, et seq., thereof, under offi- 
cial number 22,628, records of said precinct and ter- 
moO. 

IN WITNESS WHEREOF I have hereunto set 
my hand and affixed my official seal at Fairbanks, 
Alaska, this 17th day of April, A. D. 1914. 

JOHN F. DILLON, 
Commissioner and Exofficio Recorder in and for 
said Precinct and Territory. 
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[Endorsed]: Certified Copy Power of Attorney. 
Rk. C. Wood to James W. Hill. Dated Sept. 21, 1906. 

#1756, Plffs. Ex. ‘‘A.’’ Filed in the District 
Court, Territory of Alaska, 4th Div. Arpr. 22, 1914. 
Angus McBride, Clerk. By P. R. Wagner, Deputy. 
[205] 

Mr. RIDER.—Q. Mr. Stewart, have you with you 
the books of the partnership known as the Fairbanks 
Banking Company and consisting of HK. T. Barnette, 
James W. Hill and R. C. Wood? 

A. There are some of them there (indicating). 

Q. I will ask you if you have the one that shows 
the account of the Gold Bar Lumber Company stock, 
how it was carried on their books, the books of the 
partnership. A. Yes, sir. 

Q. What book is this (indicating). 

A. This is the general ledger of the partnership. 

Q. Of the Fairbanks Banking Company ? 

A. Of the Fairbanks Banking Company, a part- 
nership. 

Q. Will you turn in it to the account showing the 
entries in reference to the Gold Bar Lumber Com- 
pany stock? 

A. There is no account in here at that time of the 
Gold Bar Lumber Company. 

Q. How was it carried? 

A. It was carried then as the Johansen Investment 
Company, I believe. 

Q. Turn to that account. 

Mr. McGINN.—To which we object because it is 
not shown that the Johansen Investment Company 
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and the Gold Bar Lumber Company is the same 
thing. 

Mr. RIDER.—Q. In the account to which you 
refer, is there an item of stock of the Gold Bar Lum- 
ber Company ? 

A. (Examines book.) I don’t quite catch that 
question. 

Q. Can you identify in the account to which you 
refer as the Johansen Investment Company an entry 
respecting the Gold Bar Lumber Company stock ? 

A. Yes, sir. 

Q. What is that? [206] 

Mr. McGINN.—To which we object. There is 
nothing to show there what thatis. The book speaks 
for itself. 

The COURT.—Q. How do you identify it? 

A. The balance of this account was the amount of 
Gold Bar stock that was transferred to the corpora- 
tion. 

Mr. RIDER.—Q. In that account which you have 
examined, what is the value or the amount at which 
that stock was carried at the time it was first entered 

in that account, and the date of the entry. 

A. That runs back to another ledger that T have 
not here. This balance here is of date January 2, 
1907, which is brought forward from another ledger 
prior to this one. 

@. What is the balance shown there under that 
date ? 

A. January 2, 1907, the balance shown: Balance 
from Ledger No. 3, page 545, $164,087.71. 
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Q. Continuing on down with that account, are 
there any material increases or changes in that valu- 
ation ? 

A. Yes, sir. There are several entries here. 

Q. Give me the entries down to February, 1908. 

A. Including February? 

@. No, stop with February. Down to February, 
1908. [207] 

A. On August 21, 1907; interest on $80,000—This 
is the memorandum as it appears on the ledger 
page—Interest on $80,000, 12/28, $1000. Under the 
same date, or a blank date, presumably the same 
date. Interest on $80,000, 3/28, 7/28, $1,333.33. 
September 18. Telegram Armstrong, from page 
147, $3.55. And on September 25, Telegram from 
Johansen, from page 153, $3.30. 

A. The total amount is $166,427.89. 

Mr. RIDER.—Q. When is the next change in that 
total? 

A. The next entry im under date February 29, 
1908. 

Q. What is the entry there? 

A. The memorandum says: Note and interest 
Sean Am—it means Scandinavian-American— 
brought from page 253, in amount of $81,640. 

Q. What is the next entry? 

A. Under date of March 16 is: Inc—(Interrupted) 

Q. What year? 

A. Under same year, 1908; Inc.—Abbreviation for 
‘‘increased’’—valuation, from page 262, $93,881.11. 
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Q. What does that make the total of that ac- 
eount? [208] 

A. That makes the total $341,949. 

The COURT.—Q. What was the item before that 
that you read? 

A. Increased valuation $938,881.11. There are 
other entries on the other side. The account is 
closed here. 

Mr, RIDER.—Q. What other entries on the other 
side of the ledger? 

A. Under date of March 16, 1908, a credit to the 
account; By surplus, from page 263, in amount 
#€341,949. 

Q. That balances that account? AW Nessie 

Q. Mr. Stewart, I hand you another book. Can 
you tell me what this book is? 

A. This is the eash-book of the Fairbanks Bank- 
ing Company, a partnership—the eash-book and 
journal. 

Q. The former book you used; was that the 
ledger? A. Ledger Number 3. 

Q. Now, in the account of the Johansen Invest- 
ment Company from which you read a while ago ap- 
pears the entry under date of March 15, increased 
value $93,881.11. Will you refer to page 262 of the 
journal from which that entry purports to have been 
taken and read what the journal entry is respeeting 
that item. | 

A. Under date of March 15th there are two or 
three pages of journal entries. 
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Q. Read the entry under that date respecting that 
pete 

A. Under date of March 16, 1908; Johansen In- 
vestment Company account, in the debit columns 
$93,881.11. To profit and loss, credit $93,881.11. 
On the next line it reads: Increased valuation Gold 
Bar property over book value. [209] 

Mr. RIDER.—There were four exhibits used yes- 
terday and read from, and I would like to have them 
marked as exhibits. 

The COURT.—They were admitted, subject to ob- 
jection. 

Subscription for stock marked Plaintiff’s Ex- 
in Ore oye 

Agreement between partnership and corporation 
marked ‘‘C,”’ 

Minutes of meeting March 12, 1908, marked 
57D Gunn! 

Minutes of first directors meeting marked ‘¥.”’ 
All marked as plaintiff’s exhibits. 

Q. Mr. STEWART, I hand you a package of let- 
ters and telegrams which I wish you would examine 
and state, if you can, whether or not they came from 
the files of the receiver. 

A. They are part of the files of the receiver. 

Mr. RIDER.—I wish to offer in evidence, from 
the papers identified by Mr. Stewart, the following: 
A letter addressed to Captain E. T. Barnette, dated 
September 16, 1907, signed ‘‘Al,’’ on the letter-head 
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of the Gold Bar Lumber Company. That will be 
number 1. 

Number 2: A telegram dated Seattle, September 
2+, 1907, addressed to the Fairbanks Banking Com- 
pany from, and signed by Carl M. Johansen. With 
them will have to go the correspondence found in the 
eopy-books of the bank, and J will have these copy- 
books identified. 

Q. Can you identify these copy-books as copy- 
books taken from the files of the receiver? 

Ag JU eeny 

@. You have examined them, have you? 

A. Yes sir. 

Mr, RIDER.—Number 3: A telegram addressed to 
C. M. Johansen, [210] signed, Fairbanks Bank- 
ing Company, dated, Fairbanks, Alaska, September 
17, 1907. That is in copy-book 4, page 64. 

Number 4: A communication—I can’t tell whether 
it is a telegram or a letter—dated Fairbanks, Alaska, 
September 17, 1907, addressed to A. T. Armstrong, 
signed by the Fairbanks Banking Company. Found 
in copy-book 4, page 68. 

Number 5: A letter on the letter-head of the Gold 
Bar Lumber Company, dated Gold Bar, Washington, 
October 12, 1907, addressed to Captain E. T. Bar- 
nette, and signed, ‘‘ Al}.’’ 

Number 6: A letter signed by James W, Hill, Vice- 
president; addressed to Carl M. Johansen, dated 
October 26. That is found in copy-book 20, page 47. 

Number 7: Copy of a telegram found in letter- 
book 4, page 106, addressed Scandinavian American 
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Bank; signed by Fairbanks Banking Company, 
dated Fairbanks, Alaska, October 26, 1907. 

Number 8: A telegram addressed to Fairbanks 
Banking Company, signed, Scan Amn Bank, dated 
Seattle, November 5, 1907. 

Number 9: A telegram addressed to Fairbanks 
Banking Company, signed The Sean Amn Bank, 
dated Seattle, November 6, 1907. 

Number 10: A telegram addressed to Fairbanks 
Banking Company, signed A. T. Armstrong, dated 
Seattle, November 12, 1907. 

Number 11: Copy of a telegram found in letter- 
book 4, page 125, addressed to A. T. Armstrong; 
signed, Fairbanks Banking Company, dated, Fair- 
banks, November 12, 1907. [211] 

Number 12: Copy of a letter found in copy-book 
20, page 201; dated November 20, 1907, addressed to 
A. T. Armstrong, and signed, James W. Hill, Vice- 
president. 

Number 13: A telegram signed James W. Hill, and 
addressed to R. C. Wood, dated Fairbanks, Decem- 
ber 16, 1907. 

Number 14: A telegram signed, Fairbanks Bank- 
ing Company; addressed to R. C. Wood, dated at 
Fairbanks, December 17, 1907. 

Number 15: A telegram signed R. C. Wood; ad- 
dressed to Fairbanks Banking Company, and dated 
December 17, 1907, 

Number 16: A letter addressed to R. C. Wood; 
signed ‘‘Jim’’; dated, Fairbanks, January 8, 1908. 

Number 17: A copy of a telegram found in letter- 
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book 4, page 205, addressed to C. M. Johansen, 
signed K. 'T. Barnette, dated Fairbanks, March 14, 
1908. 

Number 18: A telegram signed Fairbanks Banking 
Company, addressed to R. C. Wood, dated, Fair- 
banks, March 16, 1908. 

The plaintiff now offers to read in evidence por- 
tions of the letters and telegrams which have been 
identified, bearing upon the stock of the Gold Bar 
Lumber Company, and the Gold Bar Lumber Com- 
pany in general. [212] 

Q. Now, Mr. Stewart, attached to this contract ex- 
hibit ‘‘B”’ is a list of loans and discounts which were 
sold by the partnership to the corporation. Have 
you examined those loans and discounts? 

A. Yes, sir. 

Mr. McGINN.—I suppose we can make the motion 
to strike later on? 

The COURT.—Very well. 

Mr. RIDER.—Q. Loans and discounts, the total of 
which—(Interrupted). 

Mr.McGINN.—Is that Plaintiff’s Exhibit ‘‘C’’? 

Mr. RIDER.—Yes. (Continuing)—as shown in 
the body of the contract under the item ‘‘C,’’ we 
have outstanding loans and discounts of the value of 
$353,842.54. Myr. Stewart, are any of those loans and 
discounts which are listed in this contract now in the 
possession of the receiver? A, Wes, sir. 

Mr. CLARK.—We object to that as immaterial. 
The question would be: What was their value at that 
time? The fact that they are in the possession of 
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the receiver is not evidence that they were valueless 
at that time. I presume that is the purpose. 

My. RIDER.—You are wrong in your presump- 
tion. 

The COURT.—Objection overruled. 

Mr. CLARK.—We except. 

Mr. RIDER.—Q. Mr. Stewart, have you made a 
computation of those loans and discounts referred to 
in exhibit “‘C’’ and sold by the partnership to the 
corporation, and which are now in the hands of the 
receiver, for the purpose of determining which ones 
were past due at the time this contract was entered 
into? <A. I have such a list, yes, sir. [2138] | 

Q. Mr. Stewart, what does your computation show 
is the total amount of the past due paper, that is, 
paper past due on March 16, 1908, held by the Fair- 
banks Banking Company and transferred to the 
Fairbanks Banking Company, a corporation, which 
is now in the hands of the receiver unpaid. 

Mr. McGINN.—I make the same objection. 
(Overruled. Defendants except.) 

A. $69,908.94. 

Mr. RIDER.—Q. What was the total amount of 
past due paper in the hands of the partnership which 
was transferred to the corporation by this contract, 
if you have it? 

(Defendants make same objection. Overruled, 
subject to the objection. Defendants except.) 

A. I don’t believe I have that figured. It is on the 
contract. 

@. You say it is on the contract? I am asking 
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now the total amount of past due paper that was 
transferred by the partnership to the corporation, if 
you have that. 

Mr. HEILIG.—You mean that was past due on the 
16th of March? 

Mr. RIDER.—Yes, that was transferred by the 
partnership to the corporation that would be past 
due on March 16th, 1908. 

A. I don’t beheve I have that. 

Q. You have not computed that? Ae Noy cme 

Q. Among the notes that were transferred to the 
corporation by the partnership, as shown by the list 
attached to the contract, are two executed by the 
Tanana Electric Company, one numbered 1899 for 
$2600.00, the other numbered 2080 for $25,397.38. 
Are either of those notes in the hands of the receiver 
at this time? A. Yes, sir. [214] 

Q. Both or one? A. Both of them. 

Q. Unpaid or paid? 

Mr. McGINN.—We object to that. We ask, first 
of all, that they produce the notes. (Notes handed 
to Mr. McGinn.) 

Mr. RIDER.—Q. Now, will vou turn to the books 
of the Fairbanks Banking Company, a partnership, 
and find its account with the Tanana Electric Com- 
pany. 

A. That would be in the individual ledger account, 
but I have not that book here. 

@. Is it where I can get it? 

A. No. It is locked in the vault. 

Q. L wish you would get that. 
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Q. Have you the account now ? Ay Yesecne 

Q. Now, does that account show a credit to the 
Tanana Electric Company for the note of $2600.00? 

A. Under date of July 1, 1907. 

Q. What was the condition of the Tanana Elec- 
tric Company account at the time it was given credit 
for this note? 

A. The last entry before that is on the 29th of 
June, 1907, showing a credit to their account of 
$626.15. 

Q. After the $2600.00 credit was given, what 
change was made in their account? 

A. On that same day there was a charge of 
$211.50. They had a credit balance that night of 
$3,014.65. 

Q. Do the books show the withdrawal of the credit 
of $2600.00 that was given on July 1, as you have 
stated ? 

A. Well, on July 2d there is a check of $2,760.53. 
J don’t know what it was for. 

Q. Charged to the Tanana Electric Company ac- 
count? A. Yes, sir. [215] 

Q. Do you know the items that make up that 
$2700.00 check ? Ame Gyicit: 

Q. When was the note of $25,397.38 charged in 
that account ? 

A. It was credited in that account. 

Q. Ox credited? 

A. Credited on the 16th of November, 1907. 

Q. What was the condition of the account before 
that was credited ? 
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A. There was an overdraft on the account of 
$6,738.21. 

Q. Do the books show what became of the credit 
of $25,397.38? 

A. Only that it was placed to their credit. 

Q. What became of it? Did it remain there? 

A. No. On the 16th and 18th of November the 
account was all checked out. 

Q. In what items? 

A. On the 16th there was a check for $4,363.75, 
and $12,939, and $279.62, and $76,08, and on the 18th 
$1000. 

Q. Do you know what went to make up the vari- 
ous items you have called there; whether they were 
all in one item, or composed of several? 

Mr. McGINN.—We object as irrelevant and im- 
material, having nothing to do with the issues in 
this case. 

Mr. RIDER.—I will make it material in a 
moment. 

(Objection overruled. Defendants except.) 

A. I don’t know as there is any record to show 
what those items were for, other than that I believe 
they were making advances for the Tanana Electric 
Company; there was a general account there, depos- 
its and checks. 

The COURT.—Just what the record shows. 

A. Yes, that is all. The account shows a veneral 
checking and deposit account. There are checks 
and deposits all the time. [216] 

Mr. RIDER.—Q. | hand you some telegrams and 
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letters relating to the Tanana Electric matter. Can 
you identify them as from the files of the receiver? 
(Hands same to witness.) A. Yes, sir. 

@. I wish to call your attention to a telegram 
dated Seattle, April 30, 1907, and also to a telegram 
dated Seattle, September 7, 1907. I offer those two 
telegrams in evidence. [217] 


[Plaintiff's Exhibit ‘‘G’’—Telegram from Scandi- 
navian-American Bank to Fairbanks Banking 
Co. | 


‘Seattle, Washington, April 30, 1907. 
Fairbanks Banking Company, Fairbanks, Alaska. 
Refer to your telegram of 29th April Will give 
a credit of $18,500 account Tanana Electric Com- 
pany. 
(Signed) SCANDINAVIAN-AMERICAN 
BANK. 


[Plaintiff’s Exhibit ‘‘H’’—Telegram from Scandi- 
navian-American Bank to Fairbanks Banking 
Co. ] 

‘‘Seattle, September 7, 1907. 

Fairbanks Banking Company, Fairbanks, Alaska. 

Accept note of Tanana Electric and make advances 
accordingly. 

(Signed) J. E. CHILBERG.” [218] 

Mr. RIDER.—Q. Upon these two telegrams, Mr. 

Stewart, will you examine the account of the 

Tanana Electric Company, and see if credit was 


us. F. G. Noyes. 257 


(Testimony of Sidney Stewart.) 
given to them based upon these two telegrains, and, if 
so, the date the credit was given. 

A. This telegram of April 30th, on May Ist there 
is a credit on the account of $18,500; and the other 
telegram dated September 7th, on September 9th 
there is a credit for $29,000. 

Q. Were those credits for $18,000 and $29,000, 
which you have just read exhausted prior to the date 
of these two notes for $2600 and $25,397, as shown 
upon that book? 

A. The $2600 note was given before this Septem- 
ber credit was, and that was all checked out before 
September. And the credit of $25,000 was checked 
out soon after it was given. 

Mr. RIDER.—Q. Was it exhausted before 
November 16th, 1907? Tae SEIS 

@. And on September 16, 1907, a credit to the 
Tanana Electric Company of $25,000 was given? 

A. Yes, sir. 

Mr, RIDER.—Now, I offer a portion of a letter 
from Seattle, Washington, to the Fairbanks Bank- 
ing Company, signed by J. E. Chilberg, and on the 
letter-head of the Seandinavian-American Bank, 
the portion being marked. (Hands to Mr. Me 
Ginn. ) 

Mr. RIDER.—(Reads): ‘‘Seattle, Washington, 
November 9, 1907. Fairbanks Banking Company. 
This situation compels an actual cessation of all 
loans or advances of every kind whether they have 
been arranged for before or not, and it will necessi- 
tate a discontinuance of advances to the Tanana 


258 John A. Jesson et al. 
(Testimony of Sidney Stewart.) 
Electric Company on their mortgage.”’ 
Mr. McGINN.—Received here December 34d. 
[219] 


[Plaintiff’s Exhibit ‘‘I’’—Letter from Scandi- 
navian-American Bank to Fairbanks Banking 


Co. | 
THE SCANDINAVIAN-AMERICAN BANK. 
Andrew Chilberg, Prest. J. F. Lane, Cashier, 
J. EH. Chilberg, Vice-prest. William Thaanun, Asst. Cash. 
J.B. Agen, 2nd Vice-prest. L. H. Woolfolk, Asst. Cash. 


CAPITAL PAID UP $500,000. 
Surplus $350,000. 
Seattle, Wash., November 9, 1907. 
Fairbanks Banking Co., 
Fairbanks, Alaska. 
Gentlemen :— 

I have endeavored to make my telegrams in the 
last two or three days as explicit as possible. What 
has happened to the United States seems impossible 
and inconceivable. wo weeks ago New York City 
refused to pay their balances in money and went on 
what is called a Clearing-house Certificate basis. 
They were followed the next day by Chicago, St. 
Louis, Kansas City, St. Paul, Minneapolis, Denver, 
Portland, and a day later by Spokane and Tacoma. 
Seattle had a great deal of cash in their own vaults 
and the Clearing-house throught we might weather 
it without going on a Clearing-house Certificate 
basis. ‘We found, however, after a 5 days’ trial that 
the other cities were bleeding our reserve to such an 
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extent that it was impossible to continue, as we re- 
ceive nothing for drafts and checks deposited with 
us excepting credit and were compelled to pay cash 
for checks on us. You can understand how quickly 
almost any sum of money would have decreased. 
Added to this, newspaper reports of the situation of 
other cities caused our own people to commence to 
draw coin for putting it in safety deposit boxes. 
The result would have been, in a very few days, ab- 
solutely no money. We were therefore compelled to 
refuse to pay coin, and are now working upon a 
Clearing-house Certificate basis, exchanging balances 
with each other in certificates and each bank hold- 
ing its own cash. This situation is simply astound- 
ing. That every city in the United States should be 
absolutely tied up financially at one time is more 
than any one could have dreamed of, and [ certainly 
did not expect it would have been possible. The 
[220] result is that our New York, San Francisco 
Chicago and other balances are absolutely unavail- 
able, and the only thing we have to rely upon is the 
cash we have here in our own vaults. 

We have now arranged to issue Clearing-house 
Certificates based on certain very high-class security, 
such as warrants, bonds, etc., for circulation among 
our local business men to try and tide over the diffi- 
culty until New York and other cities can commence 
to release money for our use here. In the meantime, 
you will understand that it is utterly impossible to 
loan any money or make any advances against after- 
receipts of gold. Hence, our cablegram to you, and 
I will say here that the American Savings Bank, I 
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am informed, agreed with the Washington Trust Co. 
to send the same kind of a cablegram to Bonnifield. 
Having failed to do this, of course we have no con- 
trol over them, as Bonnifield has money actually on 
deposit with them at this time, but I think even then 
Mr. Gleason will have cause to regret it as each one 
of those transfers depletes his reserve just so much. 
This situation compels an actual cessation of all loans 
or advances of any kind, whether they have been ar- 
ranged for before or not, and it will necessitate the 
discontinuance of advances to the Tanana Electric 
Co. on their mortgage. J have not yet been able to 
get clearly in my mind what those advances are for, 
as I agreed to advance against the installation of the 
water power plant and Hutchinson’s report indi- 
cated no such cost as you outline in your cablegram. 
I did not get to see Richmond when he was here as 
I was out of the city and he could not wait on ac- 
count of the illness of some relative of his in San 
Francisco. . 
Of course during the last weeks it has been impos- 
sible for me to think of anything excepting banking, 
and do not expect to have any relief in that direction 
for two or three months. J am trusting upon your 
ideas of fairness and generosity to cover your loans 
and advances just as quickly as possible and [221] 
meet us at this time in the same spirit that we have 
met you when you were in trouble. This situation is 
not of our making and is absolutely beyond our con- 
trol. Our business here was conducted, as you cdoubt- 
Iess know, on a very conservative basis, and our en- 
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tire reserve amounted to about 30%. They were 
30% when the lid, as we call the Clearing-house Cer- 
tificates system, was put on. 

I can think of nothing more to add to this letter that 
will make the situation more clear to you. I hope 
vou will be able to get in position to make more 
money out of the business in the near future than 
you did during the past vear. 

With kindest regards to Capt. Barnette, Mr. Hill 
and Mr. Wood, I am, 

Yours very truly, 
J. KE. CHILBERG. 


iWndorsed |: seifo6e Pitit,’s hx 1. Piledam 
the District Court, Territory of Alaska, 4th Div. 
Apr. 23, 1914. Angus McBride, Clerk. By P. R. 
Wagner, Deputy. [222] 

(Marked Plaintiff’s Exhibit ‘‘I.’’) 

Mr. RIDER.—Now, I offer a telegram dated No- 
vember 10, 1907, at Seattle, to the Fairbanks Bank- 
ing Company, from J. E. Chilberg. (Hands same 
to McGinn.) In further explanation of these ex- 
hibits, there will be some testimony respecting the 
fact that reliance was placed upon a supposed guar- 
anty of the Scandinavian-American Bank, against 
which these advances were made. That testimony 
will come from another witness than Mr. Stewart. 
(Reads) : 
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[Plaintiff’s Exhibit ‘‘J’—Telegram from Scandi- 
navian-American Bank to Fairbanks Banking 
Co. | 

‘Seattle, Washington, November 10, 1907. 

Fairbanks Banking Company, Fairbanks, Alaska. 

Advance nothing more Tanana Electric Company. 

Signed: J. BE. CHILBERG.”’ 

(Marked Plaintiff’s Exhibit ‘’J.’’) 

Now, I offer a telegram from R. C. Wood to the 
Fairbanks Banking Company, dated Seattle, Decem- 
ber 10, 1907. (Hands same to Mr. McGinn.) 

Mr. McGINN.—The same objections. 

The COURT.—I will hear it. 


[Plaintiff’s Exhibit ‘‘K’’—Telegram from R. C. 
Wood to Fairbanks Banking Co. ] 

Mr. RIDER.—(Reads): ‘‘Chilberg will not pay 
Tanana Electric note as per your telegram 16 No- 
vember credit has been granted for note September 
8 twenty-five thousand according to their statement 
our account balanced they refuse to pay drafts on 
presentation. Scan. American Bank will give credit 
of two hundred thousand on condition that suit dis- 
missed, provided we accept the assignment note and 
mortgage Tanana Electric against which they have 
advanced forty three thousand.”’ 

The COURT.—It may be admitted, subject to the 
objection. 

(Marked Plaintiff’s Exhibit ‘‘K.’’) [223] 

Mr. RIDER.—A telegram. Fairbanks, Alaska, 
December 11, 1907. Signed by James W. Hill and 
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addressed to R. C. Wood. (Hands same to Mr. Mc- 
Ginn. ) 


[Plaintiff's Exhibit ‘‘L’’—Telegram from Jas. W. 
Hill to R. C. Wood. ] 

Mr. RIDER.—(Reads): ‘‘We will not agree as- 
sume Tanana Electric loans one hundred thousand 
Feel that Scandinavian-Amcerican take advantage of 
our position to force us Why does Chilberg refuse 
to pav Tanana Electric notes after having promised 
to do so? Our condition hopeless Have no alter- 
native but close up the business. Is there any pos- 
sibility of inducing Scandinavian-American if they 
can take care of outstanding drafts and telegraphic 
transfers. If they refuse, can McCord help you pro- 
cure elsewhere? Overdraft on our books Seandi- 
navian American one hundred eighty thousand. In 
order to protect outstanding drafts on other banks, 
should remit immediately. ’”’ 

The COURT.—It may be adimitted. 

(Waried Plaintitt sixbibit °° L.”’) 

Mr. RIDER.—Q. Mr. Stewart, will vou find the 
profit and loss account of the partnership of the Fair- 
banks Banking Company as it existed in the fall of 
1907 2 

A. (Witness examines books.) 

Q. In the contract between the corporation and 
the partnership, among the assets transferred is an 
item of ‘‘ Warehouse of agreed value of $3360.’’ Do 
vou find any item in the profit and loss account in 
reference to that warehouse ? 
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Mr. McGINN.—We object to that as irrelevant 
and immaterial. 

Mr. RIDER.—Suppose they had charged off part 
of that before this sale? 

The COURT.—Objection overruled. [224] 

A. Under date of December 31, 1907, in the profit 
and loss account of the partnership of the Fairbanks 
Banking Company there is 20 per cent depreciation 
warehouse $672.00. 

Mr. RIDER.—Q. What was that warehouse car- 
ried at prior to that depreciation ? A. $3360. 

Q. Now, is there any other charge subsequent 
to the one of December 31st, or credit, in reference 
to the warehouse, respecting that amount which was 
charged off as 20 per cent depreciation $672 ? 

A. Under date of March 16, 1908, in the profit 
and loss account, there is a credit account warehouse 
£672. 

Q. Turn to the account carried on that book as 
‘‘bad debts.”’ A. “‘Doubtful account.”’ 

Mr. RIDER.—Q. In that doubtful account do you 
find any reference to any of the notes which are in- 
cluded in the contract between the copartnership and 
the corporation ? A. Yes, sir. 

Q. What notes? 

A. Those that are included in the contract were: 
Barrett $16,476.18, Brazeau $400, Schaupp $4,420, 
Schaupp $438, and Schaupp $1,245.81. 

Q. That is all that is included in the contract? 

A. Yes, sir. [225] 

Mr. RIDER—Q. Now, on December 31, 1907, 
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was there any credit given to the doubtful account; 
if so, what is it? | 

A. On that date there was a credit of $20,641.34 
noted as 3314 per cent depreciation. 

Q. And the total charge to doubtful account on 
that date was $60,655.90 ? 

A. That was just the items I dead. The total bal- 
ance was $61,924.02. 

Q. And 3314 per cent depreciation on that would 
amount to what? A. $20,641.34. 

Mr. McGINN.—I cannot see the materiality of all 
of this, and [ think it is merely incumbering the rec- 
ord, 

The COURT.—I suppose it will be connected with 
other testimony. Proceed. 

Mr RIDER.—Q. Now, will vou turn to the profit 
and loss account of the corporation Fairbanks Bank- 
ing Company as of date December 31, 1909, and tell 
me if any of these notes you have called off there are 
charged to that account on that date. Do you re- 
member the amounts, and what ones? 

Mr. McGINN.—We object to this testimony as 
irrelevant and immaterial. (Objection overruled. 
Defendants except. ) 

Mr. RIDER.—Q. What ones were charges off? 

A. IT have not the ledger of that account with me, 
but I have a memorandum here: Of the Barrett note 
there was $8,407.58 charged off on December 31, 1909; 
of the Brazeau note of $400, there was $162 charges 
off; and of the Schaupp note of $4,420.00, there was 
$3,785.22 charged off. [226] 
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Mr. McGINN.—Q. Have you got that Brazeau 
note? A. Yes. 

(Note handed to Mr. McGinn.) 

Mr. RIDER.—Q. Have you there, Mr. Stewart, 
the Schaupp note referred to in your testimony as 
one of the notes that was charged off on December 
31, 1907, and which was sold to the corporation on 
March 13th? A. Yes, 

@. What is the date? A. August 27, 1906. 

Q. Have you another one? I want the one dated 
December 31st. (Note handed to Mr. Rider by My. 
Stewart.) Now, of the notes that were sold to the 
corporation, there is one note of $1,245.81, signed by 
Fred Schaupp, dated December 31, 1907. Hxamine 
that doubtful account that you have before you and 
see if that note is included in the notes that are 
charged off on December 31, 1907, to doubtful ac- 
count. A Yes esin:, 

Mr. HEILIG.—Referring to the doubtful account 
of the partnership ? 

Mr. RIDER.—Of the partnership. 

Q. Now, find the two Barrett notes. (Notes 
handed to Mr. Rider.) Now, I call your attention 
to a note signed by William Barrett, dated June 16, 
1906, in the sum of $16,950.63, payable to Fairbanks 
Banking Company. Is that note now in the hands 
of the receiver? A. It is. 

Q@. Unpaid? 

A. The balance of that note of $8,400, the amount 
T just read, was charged to profit and loss. 

Q. When that note was entered on the books of the 
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partnership to their bills receivable account, how 
much did they charge bills receivable with for that 
note? A. For $16,950.63. [227] 

Mr. RIDER.—(After consulting with witness. ) 
I will withdraw reference to that last note at this 
time. There is a matter in connection with it that 
I thought I understood, but I find I don’t. 

Q. There is a charge in the complaint of an allow- 
ance of $39,642.81 as accrued interest paid to the 
partnership. Directing vour attention to that ac- 
count, have you examined the notes turned over by 
the partnership to the corporation and on which this 
interest was computed to determine whether or not 
the corporation has collected on those notes all of 
that accrued interest? el lieve. 

Q. Has it been collected? 

A. Notall of it. [228] 

Q. Have you been able to determine from your 
computation what portion of that, if any, has never 
been collected ? 

A. T have not the book here with those figures on, 
but it is approximately $7,500.00. [229] 
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2941 


3053 


3349 
ogo 
2532 


1957 
2902 
2020 
2362 


3355 
1587 
2323 
2384 


3094 
3758 
1975 
3788 
2702 
3733 
3734 
3735 
3736 
3737 
8738 
3410 
3775 
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NOTES HELD BY RECEIVER—April 1, 1914. 


Date. 
Auten, Geo. M. and Jackson 

Bp A earn ars sr hn ares 6— 3-09 
Auten, Geo. M. and Jackson 

INGE sasonedoos0on0ccn Gn $—14—09 
AN EGO. Moccousooacesce 5-19-10 
AMG Ce IMBC. on coonccscaus 8-14-09 
Acheson, John and J. A. Jes- 

SOM noe asta iewa alee cere eras 11-16-08 
Anderson, Oscar M. et al..... 9-12-07 

a ASZloooconssvcevco GHEY 
Perce Mase oes see sc 9-24-07 
Brumbaugh R. and H. C. Ham- 

ATOM eres 6 o-s 5.5 4 teense bas 6-30-08 
Benbroolewe 1... sees os <1 5-23-10 
Bercen, Dees es sh 4 or8 ose es 11-27-06 
Jeeeyamen, IM; isoseomoconeuse 5-22-08 
Blodgett, Jas. and R. Shep- 

Pier cite sue tarersaets oyecetohertessuy 7-10-08 
Browne, la Cree eaten ae 9-17-09 
lepyodaiie, Wisithe so conan Cogee oe Il TS 

i OE eerie 58 S— 1-07 
3 Be rons Goong aoe 1-31-14 
jaya, NOW Woogseconcodonos 2-15-09: 
Clark. WieGeee.. eee 12-14-10 
Ollewak, Wie Sboccussocunososes A 
Courtmanche, Dave ........ 7-12-10 
ey Bee Suewsterayeneceasteners §-15-11 
CHEN AROOL, 19, Weecasusaeoosanes 7-13-09 
OPE See ees Sc 6-24-09 
* Se eres «see denen 7-09-08 
Collins Jiohumeeretrt terre 2— 8-08 
Forward 


M’’—Notes Held by Receiver, 
April 1, 1914.] 


Maturity. 
9-— 3-09 $500.00 
1 day 100. 
8-19-10 040. 
9-13-09 500. 
7-16-09 94, 
Demand 125. 
6-18-09 136.57 
6— 1-08 495.17 
7-30-08 5,431.33 
Demand 2,500 
7-28-07 550. 
Demand 1,170.50 
8-10-08 1,700 
3-17-10 HOE 
Demand 206. 
2- 1-08 8,809.21 
Demand oF 
7- 1-09 350. 
Demand 2,200.00 
se 5,000 
5,000 
5,000 
ne 5,000.00 
H 5,000 
8-12-10 300. 
Demand WE Si, de 
1-18-10 1,158.14 
12-24-09 1,557.00 
8- 1-08 5,175.00 
7— 1-08 147.50 
Sys Senses wr otersmepec ees 59,379 54 
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Date. Maturity. 


280 Casey, Wm. and A. C. Saylor. 3-31-05 5-31-05 40.00 
2533 Chute, J. A. and E. J. Stier. . 11-16-08 8— 1-09 9,250. 
ees PDI WANG ciate’ aliniy's wha eee aera es 5- 7-09 6— 7-09 40.00 
2639 + SF pil 8p Meese oe we 1-25-09 5-25-09 20. 
2640 e OR eM rin tre 1-25-09 se 400. 
2aiOmeChristian, John et alyaecccor. 10-14-08 6- 1-09 2,785.00 
2805 < i een bc 3-09-09 5- 8-09 520. 
2779 < : Ble eomoie te 2-24-09 5-25-09 530. 
eaeo a : eee eee 2-09-09 5- 9-09 530. 
2628 ‘S - eee 1- 4-09 6~- 1-09 1,598.75 
29t . - Lae eer e 4-15-09 Demand 200. 
eee ie 1 WORM arto space see ee 8-11-10 12-— 1-10 2,410. 
PNh) Iisa, Zool. gogsacecoucce 12-29-09 5-29-09 16. 
2724 s “and Erik John- 

SOUG Mert ste eieae iets esters 2-23-09 5-12-09 2,000 
2885 Erickson & Company........ 4— 7-09 5-— 7-09 408 
3076 i * a NE SIO te oe 9— 2-09 Demand 30. 
PGi Fairburn & Kerler........2-. 5- 1-07 7-15-07 300. 
1883 Fairburn, Kerler & Verboone. 1-25-07 7— 1-07 1,032.00 
1591 Gelling & Bechtolt.......... 11-24-06 9-15-07 1,050.00 
PAHO Cryin AUMIhY Gaoomeocos oun oe 5- 3-09 6— 2-09 MALES ee 
Beste Jelonae, Jevaplen) Ween aooaono yee 3-30-10 8— 1-10 25. 
SuiUey “lethal Gan aane eoueuoe 3- 4-10 4— 4-10 99.13 
3230 Ce antares en ee 2-14-10 3— 1-10 95.67 
IUGR eG AC OC Kae Ey ordig crs veratats ss - S~ 5-10 check 70. 
3364 ag Secreta titi cere 5-28-10 7— 1-10 100. 
Pee! — lanes ahr 18 Gaya cea oot 4-27-09 6— 1-09 126.90 
2a) -didhicis Uy slo gaa ones a anooe 7- 7-08 S— 7-08 3,705.96 
3016 s 2 Gate ee ee teenies 7-10-09 11-15-09 3,000. 
3017 Me Ge adie seer ee eee er oT 5 1- 1-10 2,000. 
2Zall Jonas & Brown............<- 10-27-08 6-27-09 1,851.33 
Forward! asa 3.hee aw ce ste8 93,725.25 
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Date. 
EMT, WER oacceccdoccance 11-— 7-06 
AGMA OM, VTA? Woo convsoose 2-24-09 


“ Chas. and D. C. Mears 6-10-09 
Johnson, Erik et al., #2501... 11- 9-08 


AOR, Vo Ao pooccenensocac 11-13-09 
e re A cee 7-27-10 
VAIS, dis Besos casonooeseaan 1-18-09 
: fo SNe neo Onde OBuE 3— 9-09 
% Seanez emery 11-24-08 
iu “and J. H. Sutton.. 2-24-09 
Isellii@myee, (CIMA, Woocececooaec 9-19-07 
lsnndgrom, (Cl, Boo coaccovdesoce 6-13-10 
Iv, 8, Wilco ods aanecooecont 9-20-09 
Kellett, P. R. and J. F. Monk- 

ATTNEUIN aseeeees ers (as daveb neerenes eee ae 10-24-08 
INOUE, AIGWMGS os boooncnaccar 10-24-08 
IN@WANED, WOM oanccccncccesc 2-10-09 

os sme eh sa ea eeenee cece: 4— 7-09 
i Os os aa eee 5-14-09 
Lappi, John, Erik Orne, F. O. 

IMO ssoono shone oocuns 1-18-09 
Lavine, Alfred et al......... 4— 8-10 
Aiiriel) Ey Cpe ete rene 11— 3-09 

& i pnd Sem ILL 666 < 9-26-10 

COMIN eee carevinkes os eeasasteenereiees 12-— 8-10 
IbasOMm, AIG, socvooosodce0d 12-24-06 
Loomis, I. H. and W. S. Clark. 1-14-10 
INGHaS, I, Wee cosscococsossgr 2— 4-09 

e re eae 8-26-09 
Morgan, James 1... .2.-- = 2-17-10 

ik ANG SHe ceman o65.5 6cE 7— 3-09 
JIM Ges 180, Wee Goes ae oe 7-28-09 
Forward 


Maturity. 


6-15-07 
5-24-09 
9- 8-09 
6— 9-09 


Demand 


7- 1-09 
S8— 1-09 
5- 1-08 
7-13-10 
11-20-09 


5-24-09 
6— 1-09 
7-24-09 
6-— 6-09 
7-13-09 


6— 1-09 
6~- 8-10 
6— 1-10 
Demand 
1-24-07 
4-14-10 
6— 4-09 
Demand 
5-17-10 
7— 4-09 
Demand 


311.97 


750.00 


354.35 
700. 
1,000. 

156.68 
106. 
80. 

1,546.00 


118,885.29 
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Date. Maturity. 
2129 Maddoeks, Monkman & Kel- 


Ek Gis eee es raan eect eoe 12- 5-07 6- 1-08 648.99 
Siee) Aulsyagon, CMO, Ge flo cAcoseuec 12~ 8-10 5-15-11 346.30 
sued iMacCormack, J. W...2..-22. 10- 6-10 6- 1-11 690. 
SOoGmeaweDonald, Chas. i. .c.m.. ss 10— 6-10 Demand 350. 
3769 SOG Ue evereerseesncretenewetensre 1— 3-11 “ 113.56 
3216 McCray, H. W. and Andy Gar- 
AD Nene etc ache! Hes Cee Op tor 2— 3-10 3-15-10 236. 
3632 MeCray, Van Winkle and 
OreDOG 2 ance eee oa oe 10- 5-10 5- 1-11 1,940.00 
BOI). WNC IN COTA Elena. nereuaracssre c-- 11-14-10 6— J-11 220.00 
2490 of US abn oars 11- 6-08 I- 5-09 726.56 
2006 f ete Se eee ieia 7 11-25-08 1-25-09 1,592.33 
DOG OMe NECMITG va Som ace cele eters cs 6-15-09 8— 1-09 96.28 
DUSK AGI YORRENIE, Nn Gonoscode oa coe 5-17-09 6-17-09 12 Ge 
Sieg  WaCEni, din Naa deo eeeauaeooee Di —10 Demand DNs 
3407 < ee Eo ree ee area 2-14-10 6— 1-10 105. 
2509) MMe Mullen Bross. since 7- 1-08 8— 1-08 1,000. 
3415 Nelson, H. and F. P. Jorgen- 
SOM te etre ee eee cine 2-25-10 5-25-10 595.48 
3564 Nelson & Jorgenson......... i- 8-10 Demand 455.77 
3500 - He Bi Geese eee ere 4-22-10 7- 1-10 Zo08 
ano INOMIBN 2, ino bconpemmede ae 5-23-10 7-23-10 1,295.79 
2116 News Pub. Co. memo......... 22005 Demand 56.93 
3258 Ott, Phil and J. F. Shropshire.10— 4-09 S— 4-10 203.50 
S618 ~Olson, Osmund ..... 2.2.2.5... 9-26-10 Demand 2,240, 
8498 Peterson, Nels ....+c.<s00ss: 4299-110 5-22-10 150.00 
2465 a ST SOR Cen 10-24-05 5-24-09 1,251.63 
2466 * PPA INIT oerie Seats oe se in 1,691.62 
SAD emm CALS OMey MOTI ter sre wie ietattors se ere 3=23-10 6-15-10 515, 
3605 io S,  Aos eee eee 9- 2-10 Demand 761.30 
2882 Perrault, G. A. and Henry 
REO TE Sy arvateseres tee a aw cies 4— 5-09 6— 4-09 2,080. 
SOMee semi ip SOs AN centers at gs eeers 12-30-10 Demand Bile 
Horwari det ect. aterete eee 138,948.33 
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Date. 
eeyruenmeyl, Mil, Ge BWhessscosds 12— 9-08 
Patterson, Dave and L. T. 
rwint Were ences ees 8- 1-10 
Ilias, (Cl, dies cocascaccdane 11- 3-10 
i eee cer naatcerta dems rey 7-14-08 
Rope iy Sa. ete OI 
ss SoS ocuanaa ae orrent teres 8-31-09 
as Oo ire Ccaareeuepenye Sere 7-13-09 
Jameel, AGIONON ooscacoasacse 3-— 9-09 
te ON oan oa S 6- 3-09 
ss eS Gea eae oes 11-30-08 
Smith, Geo. and A. F. Fisher.. 3-19-09 
. et cals ava ntoeercrerc 2-11-09 
SOMME, AWD oooeedgeosooacuac 8— 2-10 
: TENN 5 aed nooo COs 1-11-09 
Scan, Amer. Bank dft. memo.. 6— 3-09 
Sigelnpeis, dl, Ia gages oocunoue 5— 3-09 
i SE RE nin O One 6-17-09 


Siebe, H. R. and R. R. Myers. 8-24-09 


eee eee e 
a ace oeoe 


Sala Josephs. ccm cm eae 4-15-09 
Rs ieec( stag) meee eran er ricer 10-— 5-08 
ss PCE Gara eee caper ace 9-30-09 
Tharp, G. M. and E. M. Rusk.. 4-20-09 
Tharp & Rusk, Memo..,..... 4— 3-11 
be is EO sapsdes Gout 1-16-13 
Tanana Trading Co. et al..... 9-23-07 
Forward 


al. 


Maturity. 
6— 9-09 


11- 1-10 
Demand 
8-19-08 
9-23-10 
2-28-10 
4-13-10 
6-20-09 
8- 3-09 
6— 1-09 
5-18-09 
5-15-09 

10-— 1-10 


7— 3-09 
8-16-09 
Demand 


5-15-09 
5-— 5-09 
5- 1-10 
6-20-09 
Demand 


25. 
2,175. 


169,036. 


.90 


00 
.92 
.36 


13 


. 66 
90 
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Date. Maturity. 


TSoometanana Klectric “Con... 7- 1-07 Demand 2,600.00 
2080 ie ee om me.e 11-15-07 12-16-07 25,397 .38 
SOS) WUT D, NEN, aogoccadc 5-17-05 —_—_ 105.00 
275s AMG Als lb oooeanancooes s— 6-09 9- 6-09 202h55 
He Somelruitt, IL PWi ews ee re L006 9— 1-07 1,000.00 
2G Weveltthatot, Ol Wes aacaseceens on 7— 1-08 8-— 1-08 346.96 
Bodemenvernett?, John et alenaqsac: - 2- 1-10 6- 1-10 960. 
2959 sf IDG, GE Blk aoe oande 4-26-09 Demand 100.00 
Sa lomeavane Winkle, Iardiscraccuots <o.c 2—23-10 5~23-10 200.00 
HOGSme Waters, Hmily) Aes... 9 5-07 12— 5-07 40.00 
elie Wane: to, Hineericneeus s+ « suo 7-13-08 Demand 150.00 
2703) Walliams, (Lae and J: W 
BE O WI Beveengyesere cote erie «.: 2-15-09 6-15-09 100. 
2709  AWanbbinwiehell, Asa ooguen becomes 3— 2-09 5— 1-09 150. 
1778 ae meso ecteicocuarerccn ces 5-24-07 Demand 3,307 .83 
3174 peme ITS teeter Ava rcrater-t. so ccs 8— 4-09 10— 3-09 104. 
3026 Wooldridge, T. E, and Me- 
INGUIN CO ameraiest eet exe cree arice 5-24-09 7-23-09 IS) 
Boel WAGER (Codite. oc panes omcer cen 5-11-10 6— 1-10 16.00 
2550 Wiseman, F. C. and R. L. 
BARC AWS arace. a ereioreertede tse 2 «ss 11-30-08 5-30-09 1,543.57 
ATMO MN VAUD: Picts tats sta atone cnr sdens 2-10-09 5-11-09 1,000. 
2506 emery eect Lae on Greet terest 11-11-08 6-11-09 878.75 
3391 White, Carl and G. Gaidos.... 2- 1-10 4— 1-10 205.00 
PANO MEO TIS 5 lise Ar eratencars «era seren nus © alas 2— 1-05 ledary: 100. 
260 rasta ts Sie arate cst s 3-15-05 6-15-05 206.00 
1835 i EAS haere eras 10-14-04 100. 
2963 wy Us NAN ban on Sooo ne 6-16-09 20.00 
cea) “bebrasennyeny an aan ea eae 6-18-10 8-13-10 100. 
3479 a ond Came NV 
IRONCEI ac decisis aie s 4-12-10 6-12-10 500.00 
Forwards sci. «<<ss0+> 809,578.08 
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NOTES. In Judgment. 


Case No. Against Whom. Amt. Note. Judgment. 
1301 Ensor @ Grits. .0% <0 eas deme ese $435.00 $1,040.42. 
1720 Mb Ise Ne WL Ao Ath GER aocosE AGS 600.00 789 .00 
1725 Chamberlaine & Curry «... os ae 1,001.30 1,245 .20 
1666 EKG, Wo MGooasanegaototenasanc 525.00 564.34 
1708 Gilles tral: sea nes wees See 1,530.00 1,866.50 
1719 IETIiCSOnm cme OUNSONMer errr: 972.38 1,608.64 
aliecal Bostrom Meplricksol 2 c.ws ewe ees 2,669 .37 3,713.45 
1718 Arnel) Jo Oc ere are nae cork ecerrenreree 1,134.37 1,501.12 
1703 To Ei, ah ee tatarast ere ores poy spee care ees 1,000. 1,160.00 
1724 Riser bac W Cars aware mec runne Rats a Aicenrocrd 2,181.13 3,226.13 
1746 meio Ws Jengwilelin o) oa Ka gocagoaeonaaos 999570 1,289.64 
1857 Te Rol epee Dan IU Ha ars sy ore oe Reena Be oar O 457 .25 935.28 
PS25-6 pe Clark, Wo Saline cree ss ceca cnel oe ces mere 4,939.60 6,910.26 
1832 Garvin, Simonson & McCray.......... 6,698 .91 10,100.95 
25,144.06 35,950.93 

Crediteaccie. V Cdn amc se 3,500.00 3,500.00 

RODS ac rerx.cs con egeteecetsee $21,644.06 32,450.93 


[Endorsed]: Notes Held by Receiver April 8th, 1914. #1756. Plffs. 
Ex. “MM.” Filed in the District Court, Territory of Alaska, 4th Div. 
Apr. 25, 1914. Angus McBride, Clerk. By P. R. Wagner, Deputy. 
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Mr. RIDER.—Now, the testimony of Carl M. 
Johansen. (Reads the deposition of Carl M. Johan- 
sen.) [237] 


[Title of Court and Cause. | 


Depositions on Behalf of Plaintiff. 

Depositions taken in the above-entitled causes on 
behalf of the plaintiff, pursuant to stipulation and 
notice in accordance therewith heretofore given, 
O. L. Rider, Esq., appearing as attorney for plain- 
tiff and John L. McGinn, Esq., appearing as attor- 
ney for defendants R. C. Wood, James W. Hill and 
John L. McGinn, and also acting pursuant to stipu- 
lation as attorney in behalf of all the remaining de- 
fendants who are represented by McGowan & Clark 
as their attorneys of record, 

It further appearing that John P. Garvin, a No- 
tary Public in and for the State of Washington, at 
Seattle, before whom notice was given for the tak- 
ing of these depositions, is absent from the city of 
Seattle and unable to be present on this day, it is 
agreed between the said attorneys that said deposi- 
tions may be taken before N. W. Bolster, a Notary 
Publie in and for the State of Washington, residing 
at Seattle, and the same may be used in all respects 
the same as though taken before the said John P. 
Garvin. Said depositions were therefore taken at 
Room 661, Colman Building, in the city of Seattle, 
commencing at 10:00 o'clock A. M. on the second day 
of March, 1914. [238] 

BE IT REMEMBERED, that pursuant to the 
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above stipulation and agreement entered into be- 
tween counsel prior to the taking of said depositions, 
and pursuant to the stipulation and notice hereunto 
annexed, at the time and place therein mentioned, 
before me, N. W. Bolster, a Notary Public in and 
for the State of Washington, duly commissioned to 
administer oaths, ete., etc., personally appeared W. 
G. Cassels and Carl M. Johanson, witnesses produced 
on behalf of the plaintiff in the above-entitled suit 
now pending in said court, who being by me first 
duly sworn, were then and there examined and in- 
terrogated by O. L. Rider, Esq., of counsel for said 
plaintiff and by John L. McGinn, Esq., of counsel for 
said defendants, and testified as follows: 

[Title of Court and Cause. ] 


Depositions on Behalf of Plaintiff. 

Depositions taken in the above-entitled causes on 
behalf of the plaintiff, pursuant to stipulation and 
notice in accordance therewith heretofore given, 
O. L. Rider, Esq., appearing as attorney for plain- 
tiff and John L. McGinn, Esq., appearing as attor- 
ney for defendants R. C. Wood, James W. Hill and 
John L. McGinn, and also acting pursuant to stipu- 
lation as attorney in behalf of all the remaining de- 
fendants who are represented by McGowan & Clark 
as their attorneys of record. 

It further appearing that John P. Garvin, a 
Notary Public in and for the State of Washington, 
at Seattle, before whom notice was given for the 
taking of these depositions, is absent from the city 
of Seattle and unable to be present on this day, it 
is agreed between the said attorneys that said depo- 
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sitions may be taken before N. W. Bolster, a notary 
public in and for the State of Washington, residing 
at [1] Seattle, and the same may be used in 
all respects the same as though taken before the said 
John P. Garvin. Said depositions were therefore 
taken at Room 661, Colman Building, in the city of 
Seattle, commencing at 10:00 o’clock A. M. on the 
second day of March, 1914. 

BE IT REMEMBERED, that pursuant to the 
above stipulation and agreement entered into be- 
tween counsel prior to the taking of said deposi- 
tions, and pursuant to the stipulation and notice 
hereunto annexed, at the time and place therein 
mentioned, before me, N. W. Bolster, a notary pub- 
lie in and for the State of Washington, duly commis- 
sioned to administer oaths, etc., ete., personally ap- 
peared W. G. Cassels and Car] M. Johanson, witnesses 
produced on behalf of the plaintiff in the above-en- 
titled suit now pending in said court, who being by 
me first duly sworn were then and there examined 
and interrogated by O. L. Rider, Esq., of counsel 
for said plaintiff, and by John L. MGinn, Esq., of 
counsel for said defendants, and testified as follows: 

[ Deposition of W. G. Cassels, for Plaintiff. ] 


W. G. CASSELS, produced as a witness on behalf 
of plaintiff, being first duly sworn, testifies as fol- 
lows: 

Q. Clr, RIDER.)—You may state your name. 

a. WoeG, Cassels. 

@. Where do you live? 

A. J live in Seattle, Washington. 

Q. Did you ever live in Fairbanks, Alaska? 
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(Deposition of W. G. Cassels.) 

A. Thave. [2] 

Q. Were you lving at Fairbanks, Alaska, at the 
time a certain partnership known as the Fairbanks 
Banking Company, consisting of E. T. Barnette, 
James W. Hill and R. C. Wood, were doing a bank- 
ing business in Fairbanks? A. I was. 

Q@. Were you acquainted with the members of that 
partnership? A. I was. 

@. And were you acquainted with the bank which 
they conducted under the name of the Fairbanks 
Banking Company? 

A. Acquainted as one doing business with it, yes. 

Q. It appears from the records of that bank that 
you, with certain others, were appointed a board of 
trustees to examine into the affairs of the said Fair- 
banks Banking Company some time in December, 
1907; do you recall that appointment? A. Ido. 

Q. And do you remember who the other members 
of that board were? 

A. I don’t understand that it was a board of trus- 
tees, though. It was a board appointed from the 
depositors of the Fairbanks Banking Company, a 
committee. 

Mr. McGINN.—They were designated as a board. 

Mr. RIDER.—They styled themselves as a com- 
mittee in their report. 

Mr. McGINN.—Maybe, but they are spoken of in 
the minutes as a board. 

The WITNESS.—I knew it as a committee. 

Q. (Mr. RIDER.) Do you remember who the 
other members of that committee were, Doctor? 
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(Deposition of W. G. Cassels.) 

A. Yes, sir; Col. C. E. Claypool, Daniel H. Jonas, 
Dan Ryan, [3] George Preston and myself. 

Q. By whom were you appointed as such commit- 
tee, Doctor? 

A. By a general meeting called of the depositors 
in the courthouse and we were the five names se- 
lected, among several names that were nominated at 
that meeting. 

Q. What was the purpose of your appointment as 
such committee? 

A. To confer with the officers of the bank in re- 
gard to the failure, or the closing of the doors, and 
to report back at a subsequent meeting the condi- 
tions as we saw them in the bank. 

@. The bank which you refer to is the Fairbanks 
Banking Company, a partnership. 

A. The Fairbanks Banking Company, I think that 
was the name—it changed the name so often that 
I don’t remember. 

(). Did you or your committee take charge of the 
assets of that bank, the Fairbanks Banking Com- 
pany ? 

A. Well, that question is asked in such a way that 
I could not very well answer it. 

Q. Just state what your committee did. 

A. The committee met and organized and engaged 
a stenographer, a Mr. Miller of Chena; he had been 
a former bank examiner I understood, and we went 
into convention and met with the bank officers, look- 
ing over their assets and liabilities, and later re- 
ported to a subsequent meeting of the depositors. 
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(Deposition of W. G. Cassels.) 

Q. For what purpose were you looking into the 
assets and habilities of the bank? 

A. In regard to whether we felt that they were 
able to pay the amount of the deposits in the bank, 
as they had [4] previously closed their doors 
about forty-eight hours before. 

Q. Did your committee make an inspection of the 
notes then held by the bank? A. They did. 

Q. There appears among the files of the bank what 
purports to be a typewritten report of your com- 
mittee, but which report as found in the files is not 
signed by your committee; do you remember 
whether or not there was a report prepared and 
signed? 

A. There was a report prepared and signed, as 
I remember it. 

Q. In your report there 1s noted among the re- 
sources of the bank an item of loans and discounts 
$427,251.26; did you have the notes before you which 
made up that item of loans and discounts in your 
investigation ? 

A. I believe we did. We had the notes and what 
security was there was presented at the time. 

Q. Do you remember whether or not among those 
notes was one signed by the Tanana Electric Com- 
pany, in the sum of $27,997.38. 

A. I do not remember the amount, but I remem- 
ber there was one against the Tanana Electric Com- 
pany. 

Q. And do you remember that it was approxi- 
mately in that amount? 
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(Deposition of W. G. Cassels.) 

A. I could not say the amount; it was several 
years ago. 

Q. Do you remember whether or not there was 
more than one note of the Tanana Electric Com- 
pany? A. I could not say that. 

Mr. RIDER.—You do not question, Mr. McGinn, 
but what that was the amount of the note, do you? 
[5] 

Mr. McGINN.—Really, I do not know. 

Mr. RIDER.—I just want to identify that note. 

Mr. McGINN.—I think there was only one, that 
is my recollection of it, but I do not know just what 
the amount of it was—I do not pretend to say now. 

Q. (Mr. RIDER.) Were you acquainted with 
the affairs of the Tanana Electric Company at that 
tune. December, 1907 ? 

A. Now, that word ‘‘acquainted’’—sufficiently ac- 
quainted with it that when solicited, I did not want 
any stock in it. 

Q. Were you sufficiently acquainted with it to 
know the value of its paper at that time? 

A. No; I think I had an opinion though in regard 
to its paper at that time. 

Q. Had you been in business in Fairbanks, 
Alaska, prior to the time you went into this com- 
mittee? A. Yes, sir. 

Q. For how long? A. Threc years. 

Q. And what was the nature of your business? 

A. Physician and surgeon. 

Q. And were you acquainted generally with the 
financial standing of the people in that community? 
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(Deposition of W. G. Cassels.) 

A. As a physician would be, yes? 

Q. Did you regard the note of the Tanana Electric 
Company which was examined by you and reported 
on, as of value? 

Mr. McGINN.—To which we object on the ground 
that it is irrelevant, immaterial and incompetent, 
and the issue involved is not as to the value of the 
note of the Tanana Electric Company on December 
16, 1907, and [6] furthermore that the witness has 
not qualified as an expert to pass upon the value of 
the note of the Tanana Electric Company, because it 
has not been shown that he knew what the assets or 
liabilities of that institution was in any way, and 
because it is evident that his information would come 
to him in the way of rumors and by hearsay, and 
the further objection that the opinion of this witness 
is immaterial. 

A. Not of value as regards the paper of the elec- 
tric company, but a letter was presented at that time 
by the bank which convinced me that the advances 
to the electric company had been authorized by the 
Scandinavian-American Bank of Seattle, and it was 
really their credit that was in question. 

Q. By whom was this letter presented, Doctor? 

A. I believe that the letter was presented by Mr. 
Dusenbury, or Mr. Hill, but I believe by Mr. Hill— 
those were the only two that handled the papers. 

@. Was any investigation made by your com- 
mittee to determine the value of the Tanana Electric 
Company note? 

A. There was some discussion by the committee. 
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It was, as I remember, referred to Mr. Claypool as 
the only attorney sitting at the board, and he be- 
lieved that the letter or papers presented by the 
bank was sufficient to hold the Seandinavian-Ameri- 
can Bank as security for the debt. 

Q. Did he make that representation to the com- 
mittee? 

A. He did, so far as I was concerned; that was my 
belief at the time. 

Q. I mean, did he make that statement to you? 

A. He did, as [remember it. [7] 

Q. Is he the same Claypool who subsequently be- 
came a director of the Fairbanks Banking Company, 
a corporation ? A. I don’t know. 

Mr. MeGINN.—I will admit that he is the same. 

Q. (ty. RIDER.) What was it that induced you, 
as a member of that committee, to report the Tanana 
Electric Company’s note in the amount that you did 
report it, as a resource of the bank? 

A. Because I believed that it was secured by the 
Seandinavian-American Bank of Seattle. 

Q. Do you remember whether or not a note of 
William Barrett was presented to vou or to your 
committee at the time of that investigation ? 

A. I believe it was. 

Q. Do you remember the amount of that note? 

Ae I do not. 

Q. Do you remember whether or not it was in a 
large sum? 

A. I could not say; I think I remember something 
about it, but I do not remember the amount. 
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Q. What is your recollection of the amount? 

A. I would not attempt to put the amount on it. 

Q. I find listed among the notes that were sub- 
mitted to your committee a note of William Barrett 
in the sum of $37,008.33— 

Mr. McGINN.—T hat must be the wrong amount— 
I think it should be $8,000. 

The WITNESS.—I think that is certainly a mis- 
take—that can’t be the right amount. 

Mr. RIDER.—You do not recall the amount, 
though ? A. I do not recall the amount. [8] 

Q. Well, there was a note of William Barrett ex- 
amined by the committee. A. Yes. 

Q. Were you acquainted with the financial stand- 
ing of William Barrett at that time? 

A. In a general way, yes. 

Q. Did you regard his note as of value? 

A. Yes, because it was secured by an insurance 
that was made in favor of the Fairbanks Banking 
Company, because of a fire that had burned, and be- 
sides that it was secured by the property, I think, on 
Third Avenue. 

Q. Without such security, would you have re- 
garded his note as worth par? 

A. I do not consider any man’s note good without 
security. 

Q. That does not answer my question as to this 
particular note. 

A. I can’t answer it any different. I would not 
take any man’s note personally that was not secured. 

Q. What was the reason that induced you to report 
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(Deposition of W. G. Cassels.) 
the Barrett note, and to include it among the re- 
sources of the bank ? 

A. Because we thought the security was ample for 
the amount that we gave him credit for, and if we 
gave him credit for the whole of the note we believed 
the security at that time was ample to cover that. 

Q. Was the attention of the committee called to 
the fact that a great many of the notes held by the 
Fairbanks Banking Company partnership were past 
due at the time you were making your examination ? 

A. Yes, but the committee understands that all 
notes are [9] usually past due in Fairbanks at 
that time of the year. 

Q. Was your attention called to the fact that some 
of the notes were past due as much as two years? 

A. No, I do not remember that that was. 

Q. Was your attention called to the fact that— 

Mr. McGINN.—We object to this as leading—let 
the witness state what was done. 

Q. Gir. RIDER.) Was your attention called to 
the fact that as much as $53,000 of the paper that was 
presented to you was past due, ranging from a few 
mouths to three years? 

Mr. McGINN.—I object to that as irrelevant, im- 
material and incompetent; what the committee did 
and what they reported is the issue here and not what 
was shown them or not shown them at that time. 

A. I do not think it was presented in that light. 
The committee knew when the notes were drawn. 
The notes were read to the committee and the security 
that was on it. 
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Q. (Mr. RIDER.) Referring to the note of Will- 
iam Barrett, was your attention called to the fact 
that that note was ‘past due for nearly eighteen 
months ? 

A. I don’t think it was. I don’t think the note 
was taken into consideration,—it was the security 
that was taken into consideration, as I remember it. 

Q. Do you remember a note of Gelling & Bechtolt ? 

A. I do not remember the note. 

Q. Were you acquainted with Gelling and Bech- 
tolt at that time ? A. No, I don’t remember them. 

Q. Did you know William Casey? [10] 

Ae Wes, sia", 

Q. Do you remember a note of his in the sum of 
forty dollars ? 

A. I don’t remember it, but I believe if it was there 
it was good. 

Q. Was your attention called to the fact that the 
William Casey note had been due since May 31, 1905, 
at the time you gave your report on it? 

A. It may have been reported to us that way—the 
note was read, but I do not remember any individual 
note of forty dollars—this is seven years ago. 

@. Would you have regarded his note, which had 
been due since 1905, as a valuable asset of the bank? 

A. I certainly would. 

Q. Although past due for this length of time? 

A. Yes. If this refers to Casey who kept the 
Northern saloon, there is no question in my mind but 
that that was a valuable asset. There must be some 
mistake about that, because Casey is absolutely 
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good—there must have been some dispute about it, 
or he would have paid it. 

Q. Do you remember a note of Ensore and Grif- 
fiths ? 

A. I do not remember the note or the people. 

Q. Do you remember a note of Fairborn and 
others ? 

A. J don’t remember the note; I remember Myr. 
Dave Fairborn. 

Q. Do you remember the amount of that note? 

A. No, I do not. 

Q. Do you remember the a note signed by Fairborn, 
Kerler and others in the sum of $2,000? 

A. I don’t remember the note. I think I remem- 
ber their name being presented to the committee, but 
I don’t remember [11] the amount. 

Q. I don’t care to go down through the entire hst— 
the two notes I principally care to inquire about are 
the Tanana Electric Company note and the note of 
Parrett. 

A. Well, I could not remember those other notes. 

Q. Did you know, or was it made known to your 
comiittee that any of the notes examined by you had 
been charged off by the partnership known as the 
Fairbanks Banking Company, to profit and loss prior 
to the time that they were subnutted to you for exam- 
ination ? 

A. No. It was not known to the committee. 

Q. Was the Mr. Jonas who was on your committee 
the same D. H. Jonas who afterwards became a 
director of the Fairbanks Banking Company, a cor- 
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poration? A. I believe it was the same. 

Mr. McGINN.—We admit it was the same. 

Q. (Mr. RIDER.) And the Dan Ryan that was 
on your committee was the same Dan Ryan that sub- 
sequently became a director? | 

A. I believe so, and also George Preston, he be- 
came a director too. 

Q. You also were elected a director, were you not, 
Doctor? 

A. I don’t know. I was told I was, but I do not 
know of my own personal knowledge. 

Q. Did you ever qualify as a director? 

AS No, Wdicenor: 

Q. Did you ever take stock in the bank as reorgan- 
ized ? 

Mr. McGINN.—We object to that as wholly im- 
material. 

Q. (Mr. RIDER.) Do you remember ? 

A. I should say, yes, with some explanation to it. 
I believe L. T. Irwin signed for one thousand dollars 
worth of [12] stock, signing notes for the same in 
my name. This was, I understand, to qualify as a 
director for the new corporation, my name having 
been suggested as a director without my knowledge 
or consent. Later I sold the same stock, through Mr. 
James Hill to, I believe it was Mrs. Claypool. A few 
months later I became in possession of one share of 
stock which I afterwards sold to Mr. L. T. [rwin. 
The only thing I ever saw was the note. 

Q. Did you ever qualify as a director? 

A, I did™not. 
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Q. Did you decline to do so? A. Yes. 

Q. At the time that the affairs of the bank were 
in the hands of your committee, was there any other 
security held by your connnittee in addition to the 
securities owned by the bank? 

A. The private mining property and property in 
Fairbanks of Mr. E. T. Barnette and his wife, and 
also some properties on Dome Creek that he had 
powers of attorney for, was held by the comuinittee 
until the bank was able to redeem all the serip and 
pay its indebtedness. 

Q. When, if you know, were those private secur- 
ities surrendered to Mr. Barnette? 

A. They were surrendered to Myr. Barnette at the 
retirement of the script. 

Q. And during the time that you were on the com- 
mittee ? 

A. Yes. Between those times there was a re- 
organization of the bank, with which I had nothing 
to do. 

Q@. Were the private securities returned to Mr. 
Barnette [13] prior to the reorganization of the 
bank? 

A. They were returned at the retirement of the 
Sclip: 

Q. Was that after you retired from the committee ? 

A. Our committee had still to hold, because this 
was made to the committee. 

Q. Do you remember when your committee was 
discharged ? 
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A. They were discharged at the retirement of the 
scrip. 

Q. Do you remember when that was, about the 
date? 

A. It was in the spring of 1908, but I do not know 
what month; my recollection was that it was in Au- 
gust. I know it was after the gold-dust came in. I 
know the question came up when the gold-dust came 
in, the question was whether it should go to the bank 
or should go to the committee, and I know I had a 
little fuss about that—you see I was the only one 
of the committee that was not a director in the new 
organization, so I held that the gold should go to the 
committee until they were able to call in all the scrip, 
and at about that time that that transaction was 
made, they called in their scrip and the committee 
was discharged. 

@. At any time during the service of your com- 
mittee, was the question considered by your com- 
mittee of the value of the assets of the bank, for the 
purpose of a sale or purchase of the same, considered 
by the committee ? A. No. 


Cross-examination. 

Q. (Mr. McGINN.) Doctor, Charles E. Claypool 
is now a superior judge of the State of Washington? 
A. That is what he told me the other day. [14] 

Q. How long had you known him prior to Decem- 
ber, 1907 ? A. 1904—TI think it was in 1904. 

Q. You also knew Dan Jonas prior to December, 
1907 ? ees, Sil’, 

Q. How long had you known him? 
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A. Since 1904, three years. 

Q. You also knew Dan Ryan? 

A. About the same time. 

Q. And George Preston? 

A. About the same time. 

Q. You knew the standing of those men in the com- 
munity, in Fairbanks? BOO NGS Sint 

Q. I will ask you to state what it was. A. Good. 

Q. I will ask you to state whether or not they were 
considered sound, careful, conservative business 
men. 

A. I think so—they were so considered by the de- 
positors, I think, or they would not have been chosen. 

Q. I will ask you to state whether or not the com- 
mittee in going over the notes and loans and discounts 
of the bank, did so carefully and scrutinized each in- 
dividual paper. 

A. Yes, sir; carefully, so far as they were con- 
cerned—earefully for the objects that they had in 
view. 


Q. And they were acting entirely for the benefit of 
the depositors of the institution ? 

A. Yes, with that in view. 

@. And acted honestly and to the best of their 
ability, in your opinion? [15] 

A. I believe they did. The object, of course, in 
view, was, of course, only to give the depositors in- 
formation in regard to the condition of the bank. 

Q@. And after they had caretully gone through all 
the affairs of the bank they made this report to the 
depositors didn’t they (showing document to wit- 
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ness). A. Yes, this looks like the report. 

Mr. McGINN.—I suppose we ean agree on this. 

Mr. RIDER.—I don’t think there is any question 
about it, if you are sure that it is the same. 

Mr. McGINN.—I am sure it was—it was in my 
original papers. 

The WITNESS.—I know the latter part of it is 
right, because we asked to have Mickey appointed as 
receiver, and I see that that is in there. I could not 
say that the exact figures are the same as the report, 
but if our signatures are on it, it is all right. 

Mr. McGINN.—The only copies I have seen are 
unsigned; I never saw a signed copy, and that is the 
reason I cannot bring you anything you can identify. 
I will offer it in evidence, and ask that it be marked 
for identification. 

Mr. RIDER.—I am willing that a copy of the re- 
port can be put in as soon as we can identify it as an 
exact copy. 

(Copy marked ‘‘Ident. 1”’ and returned to counsel 
for defendants. ) 

Mr. McGINN.—I will ask that this document, on 
the front of which is printed ‘‘Report of the com- 
mittee of depositors on the financial condition of the 
Fairbanks Banking Company, Fairbanks, Alaska, as 
of December 12, 1907,’’ be marked as Defendants’ 
Exhibit No. 2 for the purpose of identification. 

(Document above identified is by the notary 
marked as requested and returned to counsel for de- 
fendants.) [16] 

Q. (Mr. McGINN.) Doctor, I now show you a 
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report which has been marked Defendant’s Exhibit 
No. 2 for identification, and I will ask you to state 
whether or not this committee which has been spoken 
about made that report at the time that it is dated, 
that is upon the 21st day of December, 1907? 

A. Now, I am willing to say that that is the same 
report, so far as I know, and there is one little clause 
which I would like to call attention to—here is a little 
clause to the effect that Captain E. T. Barnette, as 
president of the bank, declared to the meeting that 
he was ready to turn over his personal property, if 
necessary, in satisfaction of the bank’s obligation. 
There is no question that I felt, as one of that com- 
mittee, that I was influenced in giving as favorable an 
account of the Fairbanks Banking Company as I 
could conscientiously do so, because of the fact that 
not only was the bank secured by the assets which we 
thought possibly were ample, but again Captain E. T. 
Barnette put in the hands of this committee as much 
or even more than was in the assets of the bank, which 
had an influence in making me give as favorable re- 
port as possible. 

Q. But, at the same time, you believe that that re- 
port was true or you would not sign it? WN SCS: 

Q. And you believe that the valuation which you 
put on the loans ond discounts and other securities 
of the bank were true or you were not have made 
them ? A. Yes, sir; to the best of our knowledge. 

Q. Did vou believe Doctor that the depositors and 
people [17] that subsequently became stock- 
holders of the Fairbanks Banking Company a cor- 
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poration had a right to rely upon the statements con- 
tained in those two reports. 

A. I believe they had. 

Q. Doctor, you are not sure at this time as to what 
all the securities the bank held in regard to that 
Barnett note? 

A. No. I remember that there was an insurance 
and the property, I remember that, but the other I 
do not remember. 

Q. You regarded the note of the Tanana Electric 
Company good, on account of the guarantee which 
you supposed was in existence at that time. 

A. I don’t know just disposition was made of it, 
but at the time whatever disposition we did make of 
it was our best belief in the matter. I could not re- 
member the details of it now. 

Q. At that time there was no disposition on the 
part of Mr. Hill and Mr. Dusenbury to conceal any- 
thing? A. No. 

Q. There was the utmost openness about the mat- 
ter? A. Yes. 


Redirect Examination. 

Q. (Mr. RIDER.) Was the attention of your 
committee called at any time to the fact that the 
guarantee, or Supposed liability of the Scandinavian- 
American Bank on the Tanana Electric Company 
note, had been repudiated by the bank? 

A. No, just the reverse. [18] 

Q. Did your committee make any investigation re- 
specting the stock of the Gold Bar Lumber Company 
which was held by the partnership bank ? 


QA 
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A. Yes; there was a question came up as to the 
value of the Gold Bar Lumber Company. 

Q. What investigation did you make respecting 
that, and what representations were made to you, if 
any? 

A. There was some discussion by the committee. 
There was a difference of opinion in regard to the 
Gold Bar Lumber Company. Personally, I was will- 
ing to accept it at what they had paid for it, believ- 
ing that the amount of the accrued profits had been 
expended on the property and and that the prop- 
erty was not worth any more than they had paid for 
it. Three others of the committee took an opposite 
view, and after considerable discussion it was put 
to a vote and the committee was in favor of increas- 
ing the value of the Gold Bar Lumber Company a 
certain amount. I don’t remember just what. 

Mi. McGINN.—Doctor, do you remember whether 
or not there was a report of the officers of the Gold 
Bar Lumber Company presented to the committee? 

Nee Y CS, Sil: 

(). Showing the assets and liabilities? A. Yes. 

Q. And it was largely upon that that the com- 
mittee acted? 

A. No. I was willing to take that report, but the 
committee was willing to give them still more than 
that report, because when the report was presented 
I was willing as one to take it as it was represented 
by the officers of the bank. The others wanted to 
give them the benefit [19] increased price of tim- 
ber out here, and increased stumpage and so on, 
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that was figured at twenty-five cents increase on the 
stumpage, and Mr. Hill said that the accrued profits 
of the Gold Bar Lumber Company from the time 
they received that property, had been put on the 
property and he felt it was worth more than the 
report. 

Q. Well, there was just a difference of opinion be- 
tween you and some other members of the com- 
mittee? A. Yes. 

@. And the majority was in favor of turning it in 
for the amount of the debt? A. Yes. 

Q. And you feel, Doctor, that they acted honestly 
and to the best of their judgment in the matter. 

A. I have no reason for feeling that they did not. 

@. It was a matter of judgment. 

A. It was a matter of opinion. [20] 


State of Washington, 
County of King,—ss. 

I, N. W. Bolster, a notary public within and for 
said state, do hereby certify that on the second day 
of March, A. D. 1914, before me, as a notary public, 
the testimony of the foregoing witness W. G. 
Cassels and Carl M. Johanson, was taken pursu- 
ant to the notice and stipulation hereto attached; 
the said witnesses before testifying were by me first 
duly sworn to testify the truth, the whole truth and 
nothing but the truth; that I took such depositions 
accurately in shorthand and thereafter transcribed 
the same, and that the foregoing is a full, true and 
correct transcript of said shorthand notes; and I fur- 
ther certify that during the taking of the deposition 
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of W. G. Cassels two documents used in connection 
with the examination of said witness were by me 
marked for identification as exhibits ‘41’? and ‘‘2,”’ 
and returned to counsel for defendants; that during 
the examination of the witness Carl M. Johanson 
certain photographs identified by and used in the 
examination of said witness were by me marked as 
Ccbits ie’ ee ees” and “47 to the depocimam 
of Carl M. Johanson and the same are returned here- 
with as part of said deposition. 

IN WITNESS WHEREOF I have hercunto set 
my hand and affixed my notarial seal this 3d day of 
March, A. D. 1914. 

[Seal] N. W. BOLSTER, 
Notary Public in and for the State of Washington, 

Resident at Seattle. 
Notary fees paid by Plaintiff $36.75, 
N. W. BOLSTER, 
Notary. [21] 
Fairbanks, Alaska, Dec. 16, 1907. 
To the Depositors and Creditors of the Fairbanks, 
Banking Co. 
Gentlemen :— 

Your conunittee, appointed to investigate and ex- 
anne into the affairs and conditions existing in 
connection with the closing and suspension of the 
Fairbanks Banking Co. beg to report as follows: 

Your conimittee obtained the services of Mi. fh. 
H. Miller and Mr. C. E. Taylor as expert accountants 
to accompany them in their investigations, and 
waited upon the officers of the Fairbanks Banking 
Co. at eight o'clock P. M. on Saturday Dec. 14, 1907. 
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Dr. W. G. Cassels was elected chairman of said 
committee and Mr. C. E. Taylor was requested to act 
as secretary. 

Mr. J. W. Hill, on behalf of the Banking Company 
presented to your committee a statement showing 
the financial condition of the bank as follows:— 

Fairbanks, Dec. 11, 1907. 


RESOURCES. 

SLOCKSt.eeeueeme ewer, ee 375,824 . 00 

Reale Hi State 2acee meee. 27,339.65 

Loans & Discounts......... 427,251 .26 

Overdiaisi eee hos 49,366.38 

Diwetifonmiamiks see... . 4,142.67 

Cash & Dust on Hand....... 14,769.61 898,693 .57 
LIABILITIES. 

Due to Depositors.......... 453,668.56 

Dueste, Banks 2 yee - GO209.30 543,877.86 


Net Surplus.. 354,815.71 
[22] 

Mr. Hill, requested your committee to examine all 
books, vouchers, documents, and other evidence im 
the bank in support of said statement. 

Your committee then proceeded to separately 
scrutinize all of the notes, mortgages, certificates 
and other resources set out in said statement. 

The loans made by said bank were examined care- 
fully by your committee, and were divided into 
three classes; First of which should consist of those 
considered by your committee as Gilt-edge Class 2 
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were those loans considered perfectly good, but 
which might be slow of collection. 

Class 3, included those that might be considered 
doubtful. 

The resources mentioned, were also segregated as 
follows: those secured by mortgage, and those un- 
secured, mention of which will further appear in 
this report. 

Your committee adjourned at 1:25 A. M. Sunday, 
and convened again at 11 A. M. of the same day and 
again went into the consideration of the said re- 
sources of the bank. 

Each item was taken up separately and was scruti- 
nized by vour committee and each of them, and 
was passed upon by a majority vote thereof, touch- 
ing the face value of same. As a result of said in- 
vestigation of said resources and securities, we beg 
to present for your consideration a statement show- 
ing the present financial condition of the Fairbanks 
Banking Co., based upon good, sound and what your 
committee deems reliable resources: to wit: [238] 


RESOURCES. 
SSUES ee on 353,949 . 00 
ie MON SURMRS, so ees wee or 26,491.90 


Loans & Discounts 
No. 1 Secured = 255,390.98 
2 an 40,134.03 
1 Unsecured 56,603 .75 
2 a 44.373 .20 396,501 .96 
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Overdrafts. 
No. 1 30,838.65 
2 0,163.80 36,602.45 
Duesirom Banks 2 ee ee 4,142.67 
Cash & Dust on Hand........ 14,769.61 832,457.59 
LIABILITIES. 
Due to Depositers.. 3.3. 453,668 .56 
Due to: bankstee ees, ee 90,209.30 543,877.73 
Net Sumplisins eo 288,579 .73 


The difference of $66,235.44 between the state- 
ment of the bank as presented and the statement of 
your committee herewith consists of resources, which 
while of a doubtful character, may be of value, yet 
on behalf of all concerned were not so considered by 
your committee and were eliminated from the state- 
ment. 

The above statement is based on actual face value 
of the resources and does not take into account nor 
include any interest that has accrued thereon. 

Your committee would further report that the 
general obligations due from the business men of the 
City of Fairbanks and the mining men of the creeks 
are considered by this committee to be of a high 
class, and such as would be readily accepted by any 
conservative banking institution. [24] 

Your committee proceeded to examine the books 
of accounts of said bank, and found the same appar- 
eutly well and creditable kept, and a further exain- 
ination into the individual accounts of the officers 
and staff of the said bank, disclosed the same to be 
normal, with no large or exceptional withdrawals 
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from the said bank, by either or any of them. 

This investigation further disclosed the fact that 
at the close of navigation, a financial statement of 
the condition of the bank showed a cash resource of 
practically $200,000.00, which said amount is con- 
sidered by your committee, under ordinary circum- 
stances to have been ample and sufficient to meet 
any and all usual demands of the said bank. Since 
that time, there has been a regular and steady with- 
drawal of funds by depositors, the same being most 
severe since the first day of November, 1907. 

Your committee cannot too highly commend the 
manner and demeanor of the officers and staff of the 
said bank, who unreservedly threw open the bank, 
its books, papers and all its affairs to your com- 
mittee, and showed a disposition to assist in the in- 
vestigation in every way. 

Capt. Barnette assured this committee, that, in 
addition to the above and foregoing statement of 
resources and securities, he would devote his entire 
property to the satisfaction of the creditors of the 
bank if found necessary. 

Your committee found a few mortgages which had 
not yet been recorded, but which have since been 
recorded with the proper officer. 

IN CONCLUSION, your committee would further 
set forth; that inasmuch as it is rumored that cer- 
tain of the creditors of the bank may institute legal 
proceedings against the said bank at any time, with 
a view of establishing themselves as preferred 
creditors; and as such action would seriously mili- 
tate against the best interests of all concerned, we 
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would recommend that the affairs of the bank [25] 
be placed in the hands of a reliable and responsible 
party to act as receiver of the said bank; That inas- 
much as the affairs of the said bank have been car- 
ried on in a satisfactory manner, and that the sus- 
pension of the said bank is in nowise due to local 
inismanagement, we would suggest that the best 
interests of all parties herein would be subserves by 
the maintaining of the present staff of the said bank, 
and therefore recommend the appointment of either 
of the following gentlemen, to wit, Mr. B. R. Dusen- 
bury or Mr. Duncan Michie be suggested to the 
Court as such receiver of said bank. 
Respectfully submitted, 


7 
Committee. 

[Indorsed]: District Court 4th Judicial District, 
Alaska. 

I. G. Noyes, vs. J. A. Jesson, #1756 and other 
cases being Nos. 1761, 1894 and 1905. 

lixhibit No. 1, to the deposition of W. G. Cassels 
taken before N. W. Bolster, Notary at Seattle, March 
2,1914. N. W. Bolster, Notary. [26] 
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REPORT 


OF COMMITTEHE OF DEPOSITORS 
on the 
FINANCIAL CONDITION 
of the 
FAIRBANKS BANKING COMPANY. 
Fairbanks, Alaska. 
As December 12, 1907. [27] 
Fairbanks, Alaska, December 21, 1907. 


As a depository and creditor of the Fairbanks 
Banking Company, you are entitled to be informed 
as to the present status of its affairs. 

On December 12, 1907, owing to the unusual and 
continuous withdrawal of funds by depositors, 
brought about by the general feeling of unrest in 
financial cireles all over the United States as well 
as in our community, the bank temporarily closed its 
doors. The officers of the bank at once called a meet- 
ing of its depositors and creditors at the courthouse 
in Fairbanks on Saturday, December 14, 1907, at 
which meeting a large number of depositors were 
present, all other persons being excluded, except the 
officers of the bank. 

At this mecting the bank officers stated that the 
bank was in a perfectly solvent condition, and that 
the depositors would be paid every dollay due them 
and at the same time invited the creditors and de- 
positors to cause an examination into the affairs of 
the institution. 
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This proposition was accepted and the depositors, 
by open ballot, then and there elected the following 
named gentlemen, to wit, Dr. W. G. Cassles, Mr. C. 
EK. Claypool, Mr. Dan Ryan, Mr. George Preston, and 
Mr. D. H. Jonas, to act as a committee to examine 
into the affairs of the company, and gave the commit- 
tee power to obtain expert assistance to further carry 
out said examination. 

The committee obtained the services of two expert 
accountants and proceeded to examine the affairs of 
the bank, working thereon the greater part of Satur- 
day night and all of Sunday, and reported back to 
a meeting of creditors on Monday, December 16, at 
10 o’clock A. M. 

The committee rendered their report, showing that 
they had carefully and thoroughly examined the re- 
sources and assets of the bank, and the liabilities 
thereof; that thev had separately scrutinized each 
note, mortgage, and other document, covering the 
loans made by the bank; that they had set aside as of 
a doubtful character resources of the bank to the 
amount of over $67,000.00, and that after such de- 
duction the committee had found a net surplus of 
$288,679.73, as shown by the [28] the statement 
prepared by said committee. 

The committee also reported that the management 
of the bank was excellent, and commended the officers 
and employees for the manner in which they had 
thrown open the bank, vault, books, papers. and 
everything pertaining to its affairs for examination 
by the committee. 

The report of the committee was favorably received 
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aud the matter of appointing a receiver was discussed 
by the depositors and it was on motion decided, that 
if a receiver was necessary the name of James W. 
Hill should be presented to the Court as the unani- 
mous choice of the meeting. 

Captain E. T. Barnette, as president of the bank, 
declared to the meeting that he stood ready to turn 
over, if necessary, all of lis personal property in 
satisfaction of the bank’s obligations. 

During the progress of the meeting, it was reported 
that the Washington-Alaska Bank and the First 
National Bank had decided to go on a clearing-house 
basis, and issue their own certificates instead of cur- 
rency, whereupon it was suggested that the Fan- 
banks Banking Company could do likewise. On 
motion, duly made and seconded, the committee was 
requested to confer with the other banks with a view 
of entering into such an arrangement with them, 
and to report back to a meeting at 8 o’clock that 
evening. 

Accordingly, at 8 o’clock, at the same place, the 
meeting reconvened, and the committee reported that 
they were unable to conclude arrangements with the 
other banks. The committee suggested that the Fair- 
banks Banking Company being in an excellent con- 
dition to do so, act independently, with the consent 
of its creditors, and proceed to issue certificates of its 
own, backed by the securities of the bank, and the 
further securities offered by Captain Barnette; and 
that the committee should work in harmony with and 
co-operate with the officers of the bank to the end that 
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the bank might resume business on a certificate basis. 
[29] 

The committee met at the office of the bank on 
Wednesday, December 18, 1907, all the members 
thereof being present, together with the officers of 
the bank. After fully discussing the matter, it was 
then and there decided that the bank should turn over 
to the committee as trustees for the depositors and 
creditors all the resources, notes, and other securities 
already passed upon by the committee and that Cap- 
tain Barnette should in hke manner turn over to the 
committee, as such trustees, sufficient property to the 
satisfaction of the committee as to value, as would 
make the total resources and securities in the hands 
of the committee double the total of the liabilities of 
the bank to its creditors. 

It was further decided at said meeting, that Mr. 
B. R. Dusenbury of Fairbanks, Alaska, be appointed 
register of the committee, and that all of the re- 
sources and securities be held by him, and in his per- 
sonal possession as such register, subject to the action 
of the committee, and pending the final adjustment 
of the affairs of the bank. 

The certificate or scrip of the bank will be in de- 
nominations similar to present currency and will be 
a promise to pay the bearer on or before August 1, 
1908, certified on the back thereof by the trustees and 
register that they hold securities for said payment in 
double the amount called for on the certificate. 

Under the circumstances the Fairbanks Banking 
Company, and Captain Barnette, having comphed 
with the requests of the trustees in regard to said 
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securities, the bank will re-open its doors for the 
resumption of business on Monday, December 25, 
1907, using certificates as above outlined in leu of 
currency. 

The work of the comnuttee has been on behalf of 
and for the protection of the depositors. It has 
involved much time and labor, which each member 
has been glad to render for the good of all without 
remuneration, In all probability there is no record 
of a bank having closed its doors where the deposi- 
tors acted in so sane and rational a [30] manner. 
Certainly no committee ever received more loval sup- 
port. We believe the final result will justify every 
action. 

We earnestly request your hearty co-operation in 
the above plan, assuring you that we believe that these 
trying times of financial depression will soon be 
Omer. 

Respectfully submitted, 
W. G. CASSELS, Chairman. 
DAN RYAN, 
D. H. JONAS, 
GEORGE PRESTON, 
Coli CLAY POO, 
Cominittee. 


[Indorsed]: District Court, 4th Judicial District, 
Alaska. FE. G. Noves vs. J. A. Jesson, #1756, and 
other cases being Nos. 1761, 1894 and 1905. Exhibit 
No. 2 to the deposition of W. G. Cassels, taken be- 
fore N. W. Bolster, Notary at Seattle, March 2, 1914. 
N. W. Bolster, Notary. 
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[Endorsed]: #1756, #1761, #1894, #1905. In 
the District Court for the Territory of Alaska, 
Fourth Judicial Division. F. G. Noyes, Receiver, 
Plaintiff, vs. J. A. Jesson et al., Defendants. F. G. 
Noyes, Receiver, Plaintiff, vs. John Zug et al., De- 
fendants. F'. G. Noyes, Receiver, Plaintiff, vs. R. C. 
Wood, Defendant. F. G. Noyes, Receiver, Plaintiff, 
vs. F. M. Hawkins ect al., Defendants. Depositions 
of W. G. Cassels and Carl M. Johanson, witnesses in 
behalf of Plaintiff. 

Filed in the District Court, Territory of Alaska, 
4th Div. Apr. 22, 1914. Angus McBride, Clerk. 
By P. R. Wagner, Deputy. '[31] 


In the District Court for the District of Alaska. 
Division No. 4, at Fairbanks, Alaska. 
United States of America, 
District of Alaska, 
Division No. 4,—ss. 
Certificate. 

I, J. E. Clark, Clerk of the District Court for the 
District of Alaska, Division No. 4, hereby certify that 
the foregoing and hereto attached thirty-one pages 
of typewritten matter, numbered from 1 to 31, both 
inclusive, constitute a full, true, and complete copy, 
and the whole thereof, of the original Deposition of 
W.G. CASSELS together with Exhibits Nos. 1 and 2, 
attached thereto, in the following cases, entitled, F. G. 
Noyes, Receiver, Plaintiff, vs. J. A. Jesson et al., De- 
fendants (No. 1756), F. G. Noyes, Receiver, Plain- 
tiff, vs. John Zug et al., Defendants (No. 1761), F. G. 
Noyes, Receiver, Plaintiff, vs. R. C. Wood, Defend- 
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ant (No. 189+), F. G. Noyes, Receiver, Plaintiff, vs. 
F. M. Hawkins et al., Defendants (No. 1905), as the 
same appears on file in my office. 

IN WITNESS WHEREOKRH I have hereunto set 
mny hand and the seal of the above-entitled court this 
4th day of May, 1915. 

[Seal] J. EH. CLARK, 

Clerk. 
By Sidney Stewart, Deputy. [382] 

[Endorsed]: Nos. 1756, 1761, 1894, 1905. In the 
District Court for the Territory of Alaska, Fourth 
Division. F. G. Noyes, Receiver, Plaintiff, vs. J. A. 
Jesson et al. (1756), John Zug et al. (1761), R. C. 
Wood (1894), I’. M. Hawkins et al. (1905), Defend- 
ants. Certified Copy of Deposition of W. G. Cassels, 
together with Exhibits Nos. 1 and 2, Attached 
Thereto. 

No, 2528. United States Circuit Court of Appeals 
for ine Nimtly Ciremt. Hiked Jan, 3, 4915, I. 7). 
Monckton, Clerk. 

[Deposition of Carl M. Johanson, for Plaintiff. ] 


CARL M. JOHANSON, produced as a witness on 
behalf of plaintiff, being first duly sworn, testifies 
as follows: 

Q. (Mr. RIDER.) State your name. 

A. Carl M. Johanson. 

Q. Where do you live? 

A. Seattle, Washington. 

Q@. What is your business? 

A. J am in the investment, insurance, real estate 
and so forth. 
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(Deposition of Carl M. Johanson.) 

Q. How long have you lived in Seattle and vicin- 
ity? 

A. I have been out here on the coast since 1897; 
[have been permanently living in Seattle since 1907. 

Q. 1907? A. Yes. 

(. Have you been interested in the lumber busi- 
ness any? A. Yes. 

Q. To what extent and since when? 

A. I have been in the lumber business since 1898. 

@. Are you acquainted with the property of the 
Gold Bar Lumber Company ? 

A. Well, I am acquainted with it. 

Q. You have an interest in that? [239] 

A. Yes. 

Q. How much stock do you own? 

A. One-fifth of the stock. 

Q. When did you become interested in that com- 
pany, Mr. Johanson? A. In 1906. 

@. With whom? 

A. With E. T. Barnette, J. W. Hill and R. C. 
Wood. 

Q. At that time you acquired your one-fifth inter- 
est at the same time they acquired their four-fifths 
interest. A, Yes. 

Q. Were you acquainted with the property of this 
company in March, 1908? A. Yes. 

@. You at that time had a one-fifth interest in it? 

i A CSacit: 

Q. Were you acquainted with the value of the 
property at that time? JB, MEGS. 

q. And what it consisted of ? AS Pretty well: 
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Q. What was the value of the capital stock of the 
Gold Bar Lumber Company in March, 1908? 

Mr. McGINN.—We object to that on the ground 
that the witness has not shown himself to be compe- 
tent to testify, and that it is calling for the expres- 
sion of his opinion as to the worth of the property, 
and that no proper foundation has been laid. 

A. Well, the value of the capital stock in 1908, 
March, 1908, is somewhat a matter of opinion. 

Q. (Mr. RIDER.) Well, have you an opinion? 

A. Well, if I was to have sold Gold Bar at that 
time in March I was figuring on the basis of about 
the original purchase price plus interest from the 
time we bought to the time of selling. However, I 
would not state that to be the actual [240] value, 
because I was a minority stockholder and what 
I would have sold out for would not have probably 
fixed the value. 

Q. It is not a question of what you would have sold 
out for—do you know what was the market value? 

A. It had no market value. Stock of that sort has 
no market value, because it is not negotiated and sold 
or transferred. 

Q. Had it any market value at all at that time? 

A. It had a certain market, because you could sell 
it at a sacrifice, undoubtedly, but it had no market 
value. 

Q. You were acquainted with the property owned 
by the Gold Bar Lumber Company at that time? 

A aes. . 

Q. And you know what that property was? 
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A. Yes. 

Q. Are you acquainted with the value of that prop- 
erty owned by the Gold Bar Lumber Company at 
the time? Iam asking you now for the value of the 
property ? 

Mr. McGINN.—We make the same objection, that 
the witness has not been shown to be competent to 
testify as to the value of Gold Bar, and that he is 
merely expressing his personal opinion. 

Q. (Mr. RIDER.) What was the value of the 
property of the Gold Bar Lumber Company in 
March, 1908; that is, the fair, reasonable value to be 
placed upon that property ? 

A. I would add the original purchase price plus 
interest from the time it was bought up to that time, 
That is my opinion. 

Q. Well, you can give me, in round mimbers, what 
that would amount to? 

A. Well, interest at six per cent on three hundred 
thousand dollars would be, for two vears, would be 
thirty-six thousand dollars. 

@. And your estimate is that the purchase price 
plus the interest to that time would be its value. 

A. That is as close as I can put the value on it, if 
it would [241] have any value. Of course, it 
might have a greater speculative value, and on a con- 
servative investment it might have a less value. 

Q. What is the purchase price you have in mind? 

A. We paid three hundred thousand dollars for 
the property in May, 1906. 

Q. Do you know whether or not the plant of the 
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(Deposition of Carl M. Johanson.) 
Gold Bar Lumber Company was in operation in 
March, 1908 ? 

A. I do not remember; no, the books will show 
that. 

Q. Mr. Johanson, you remember being out on the 
property of the Gold Bar Lumber Company with 
myself and a photographer here in Seattle named 
Pearson one day last October. 

A. I do not remember the man’s name, but I was 
with you there with a photographer. 

Q. At the time when some photographs were 
taken ? A. Yes, sir. 

Q. I wish you would examine these photographs 
which are marked plates numbered 1, 2, 3, 4, 5 and 
6, and tell me if you can identify them as photo- 
graphs of the Gold Bar Lumber Company grounds. 

Mr. McGINN.—If you will state that they were 
taken there I am satisfied. 

Mr. RIDER.—They were taken there. 

Mr. McGINN.—Then I will admit that they were 
taken there. 

(Photographs shown witness are marked for iden- 
rmireation Plaimtitt 3s Haxehibits ‘1,’ “2,7? 3,’ and 
‘4? to the deposition of Carl M. Johanson.) 


Cross-examination. 

Q. (Mr. McGINN.) J will ask you to refer to the 
exhibit marked Plaintiff’s No. ‘‘1,’”’ and state what 
portion of the Gold Bar property that represents ? 

A. Well, this represents some of the logged-off 
land. [242] 


Q. About how many acres would you say was in- 
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cluded in that photograph marked No. ‘‘1’’? 

A. Well, of course it is not all logged, you under- 
stand. 

Q. How much would you say the entire acreage of 
land is included in that? 

A. This here, for instance, is the Fort Blakeley 
property here and this is Stimson’s timber over here. 
Ours was in here and up in here (showing). 

Q. So that that photograph does not entirely rep- 
resent the property of the Gold Bar Lumber Com- 
pany? A. Not the green timber. 

Q. About how many acres of the Gold Bar Lum- 
ber Association is represented there? 

A. There is, probably, of the logged-off land which 
you see here; there is probably twelve hundred acres. 

Q. What is the total acreage of Gold Bar? 

A. Well, there is about—there was a thousand 
acres of logged-off land sold last year, including this. 

Q. I do not mean the logged-off land. I mean the 
total acreage. A. That it had in the beginning? 

(). Yes. 

A. Of course we have acquired and sold, you know. 

(). I mean in the beginning ? 

A. Well, in the beginning I should say there was 
about three thousand acres with the timber and 
logged-off land; I should judge about that, but then 
that has been changed,—we kept buying and selling. 

@. And you figure that there is about twelve hun- 
dred acres represented there. 

A. Of this logged-off—that belongs to Gold Bar— 
well, there was a thousand of it was sold last year, of 
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the logged-off lands. 

Q. To whom? 

A. To Osear E. Jenson & Company. [243] 

Q. For how much? A. A dollar an acre. 

Q. Do you know the number of feet of timber that 
came from there? 

A. That would have to be also a guess—I would 
have to get it from the books. 

Q. Can you tell? 

A. I can’t swear to it accurately. 

Q. You could not tell without reference to the 
books ? A. No, sir. 

Q. The books will tell it? 

A. Why, certainly. My approximation would be, 
I would say, one hundred million. 

Q. You mean entirely ? 

A. No, I mean that is the stumpage. 

Q. I don’t want any approximation, I don’t want 
your guess. 

A. I could not tell you without the book. 

Q. Your approximation about the twelve hundred 
acres here is a good deal of guesswork. 

A. Well, we sold Oscar Jenson one thousand acres 
of that land that is represented there, and we had 
about two hundred more logged off, at that time. 

Q. I show you identified exhibit No. 2; what does 
that represent (showing) ? 

A. Well, this is the logged-off land. I can’t ex- 
actly locate that—that must be the valley land, by 
the way it looks. 

Mr. RIDER.—I can tell where that picture was 
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taken if you wish. 

Mr. McGINN.—I would rather have the witness 
testify. 

A. Well, what I should say as to this picture—I 
should say this represented a view of the valley land 
that we took, but exactly where it is I can’t say. 

Q. Do you know about how many acres are in- 
cluded in that picture ? A. No. [244] 

@. Do you know the number of feet of timber that 
was cut off of that particular property ? 

A. I would not know unless I knew the acreage. 

Q. That is what you call logged-off land? 

A. Yes—in the valley—I should call that valley 
land. 

Q. I show you exhibit No. 3 for identification, and 
I will ask you what that represents (showing). 

A. This represents the logged-off land of the Gold 
Bar Lumber Company from another viewpoint; only 
a portion of what was in exhibit No. 1—it is really 
taken from a different angle. 

Q. But it is intended to cover the same ground ? 

A. Yes. 

@. And what you said about exhibit No. 1 applies 
to this, so far as this covers what is in there? 

An Nace: 

Q. The logged-off land is all included in exhibit 
No. 1, is it not? 7 

A. Well, as near as you can see it here—that is 
upland—the valley land is not in it—that shows the 
upland, what we call the bench land that rises above 
the level of the valley. 
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Q. I will ask you to look at exhibit No. 4 and I will 
ask you to state what that represents (showing). 

A. That is taken from the country road just out- 
side of the town—the border line of the town of Gold 
Bar, and it is an eastern view of the mountains up 
the Skykomish valley, which is the valley land of the 
Skykomish—the valley of the Skykomish looking 
eastward. 

Q. Do you now how many acres that represents? 

A. This is a view clear up here to Mount Index; 
that is Mount Index here on the right, right back of 
that stump or snag, and that is the Three Sisters; 
back there to these mountains it is probably fifteen 
miles. 

Q. Is that included in Gold Bar? 

A. No. [245] 

Q. I mean the number of acres of Gold Bar that 
is included ? 

A. Very little; this was all disposed of in the early 
days; Mr. Lewis sold it to settlers, and Gold Bar 
parted with the title to that before we went in there. 

Q. Then this photograph marked No. 4 practically 
shows nothing of the Gold Bar land in it? 

A. That has very little of Gold Bar in it; there 
was a little over there to the extreme left, but you 
ean t sce it. 

Q. Then practically everything that throws anv 
light upon the Gold Bar property is contained in Ex- 
init NO. 2. 

A. On the logged-off land, ves, only that one pic- 
ture of the valley. 
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@. Were you present when those photographs were 
taken ? A. I was. 

Q. When were they taken? 

A. [ cannot give you the date; they were taken 
last fall some time. 

Q. About the month of November? 

A. October or November; somewhere along there. 

@. Who was present at the time? 

A. Myself, Mr. Rider and the photographer. 

Q. Did you go over there at the instance of the 
receiver of the bank? 

A. No; I was making trips to Gold Bar regularly 
for the past year. 

Q. You own a one-fifth interest in Gold Bar? 

A. Yes, sir. 

Q. And naturally you were looking out after your 
interests more or less in the property? 

A. Yes, sir. 

@. And taking trips over there? 

A. Yes, while I was engaged. 

Q. What would you regard as the present value 
of Gold Bar? 

A. In the neighborhood of $250,000. 

Q. I will ask you to state whether or not you re- 
ceived a telegram from Mr. Jonas in the month of 
December, 1907, relative to the value of Gold Bar 
property? [246] A. I did. 

(Q. When did you go to Alaska ? A. In 1897. 

(. What part of Alaska? 

A. Well, I went to Dawson. 

@. And then from Dawson where did you go? 
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A. To Eagle City. 

Q. How long did you reside in Eagle City? 

A. About six years. 

Q. When did yon first become acquainted with 
Dan Jonas? 

A. I do not remember; probably in 1898 or some- 
where along there, or 1899; he came from Dawson 
down to Eagle. 

Q. And you had known him prior to December, 
1907, in the neighborhood of ten years. 

A. Pretty close to ten years. 

Q. I will ask you as to the relationship that ex- 
isted between you and Mr. Jonas during that time. 

A. Why, there was no particular relationship, ex- 
cept rather friendly. 

. You had confidence in one another? 

. [ presume so. 

. You had confidence in him? A. Yes. 

. And you knew he had confidence in you? 

. I presume he did. 

. And he sent a personal telegram to you in re- 
gard to the value of this property? 

A. I think he did, yes. 

Q. Now, you have stated that you regard the value 
of the Gold Bar property at that time, that is in 
March, 1908, as what you paid for it and interest on 
your purchase price from the time you had pur- 
chased it up to March. A. Yes, sir. [247] 

Q. That is what vou personally considered the 
property worth ? A. Yes, sit: 

Q. And that is what you would be willing to have 
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accepted for it? A. Yes. 

Q. The timber is more or less speculative, isn’t it? 

A. It is speculative in its nature. 

Q. And that is your own private opinion in regard 
to it? A. Yes. 

Q. Is that based upon what they were holding tim- 
ber elsewhere for in the immediate vicinity ? 

A. It is a conservative estimate on what timber 
was held at by others. 

Q. And you regard that as a conservative esti- 
mate? A. I do, yes, sir. 

Q. You put a plant on there in 1907, didn’t you? 

A. There was a plant on there. 

Q. You increased the plant ? 

A. The capacity was increased a little. 

@. You say you now regard the property as worth 
two hundred and fifty thousand dollars. A. Yes. 

(). There has been considerable timber cut off since 
that time. BN, SUBS. 

Q. There is a great difference of opinion amongst 
men as to the value of timber land, is there not, Mr. 
Johanson ? A. There is. 

Q. More or less of a fluctuating value too, is it not? 

A. It follows necessarily with the lumber market 
—the rise and fall in the lumber market fixes the 
value of timber considerably. 

Q. The market has not been good? 

A. It has been very poor since 1907? 

Q. It was good in 1907, wasn’t it? [248] 

A. 1906 and 1907 were the best years they ever had 
in the lumber business on the Coast. 


